denationalization and privatization of property is that it
mostly works on transformation of state property into
private. That is why the approach to the formation of the
"legal field" in the economic sense, was palliative and
didn't generate effective motivation for effective
entrepreneurship. The main macro- and microeconomic
indexes during the Ukrainean independence period tells
us those facts.

Today, legal regulation of economy is carried out by
numerous normative legal acts, both general and special
competence. However, the slowdown in the economy,
reduction in the number of employees demonstrates the
insufficiency and imperfection of the regulatory framework.

Also there is another problem which is tightly
connected with one mentioned above and it's about
practical issues of privatization. A significant obstacle to
further economic development is absence of regulation of
relations between the state and the private sector.

The experience of the second half of the last century
proves that high rates of innovative activity in the
developed countries are achieved in the creation of this
frame of institutional design and technological method of
production, which ensures the protection of intellectual
property and technological innovation, creates conditions
for development based on innovation, as well as enables
you to optimize material, labor and financial resources for
the development of the last. The current system of
legislative support of economy development of our
country does not correspond to a priority tasks of letter.

Mandatory, legislated condition of privatization
should be the mutual responsibility of the state (primarily
of the state property Fund) and the new owner-investor of
privatized object with respect to the last technical re-
equipment, production and development of new products
and services. Meanwhile the legislative and executive
branches should both ensure a mandatory provision of
civilized privatization - transparent functioning of the
stock market.

For the purpose of further improvement of tax and
financial legislation, it is important to move away from
the legal support of functioning of individual elements of
the tax or the financial system. After all, the lack of
coherent (unified) approach to direct managing of each of
these areas creates an inconsistency of legislation, serves
as a ground for abuse, etc. As a result, all economical
policy of a state loses its constructive core.

Therefore, to improve the legal mechanism, it is
necessary to perform such duties before the community
which are governed by the Constitution and include
various components. Among them: ensuring at least a
simple reproduction of the population, but with the
increase in the level and quality of life; the reproduction
of the labor potential in the measurement of its physical
health and professional qualification level; ensuring the
rational employment of the population and a minimum
standard of life for socially vulnerable population and
development of education, culture, health and improving
the ecological situation in Ukraine.
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3ATAJIbHA XAPAKTEPUCTUKA IIPAB JIFOJVHU 3A €BPOIIEMCHKUMM CTAHJIAPTAMU

Bacunux 4. - ct. 4 xypcy, rp. IIPBH-41.
HaykoBuii kepiBHuK — CBiTnak LI, K.10.H., TOLIEHT
Binnuyvruil konedoic ekonomixu ma nionpuemuuymea THEY

16 BepecHs 2014 poky Yroma mpo acormiarnito Oyna
onHovacHO parugikoBaHa BepxosHoio Panoro Ykpainn
Ta €BpoIeichkUM mapiameHToM. B VYromi ocobGnuBa
yBara MpUAIIAETBCS  I[HHOCTAM 1  NPUHIUIIAM:
JIeMOKparii Ta BEpPXOBEHCTBY IIpaBa, IIOBa3i IO MpaB
JIONMHA  Ta  3acafHUYMX  CBOOOJ,  HAJIEKHOMY
YpslyBaHHIO, PUHKOBiH €KOHOMIIi Ta 30aJaHCOBAaHOMY
PO3BUTKY, TOMY JOCII/KCHHS €BPONECHCHKUX CTaHIAPTIB
IIpaB JIIOAMHU B CBITJI MiANHMCAaHHS AaHOTO JTOKYMEHTa
Ha0yBa€ HaraJapbHOI TOTPEOH.

¥ 4.3 ct. 1 Craryty OOH nporosorieHo, o OHi€r0
3 nuteit pisuteHOCTI OOH € MiKHapomHE CITIBPOOITHHIITBO
JUISL CIIPUSIHHS 3arajbHiil 10Ba3i Ta JOTPHMaHHIO IIpaB
JIIONVMHA 1 OCHOBHHX CBOOON I BeciXx. B 3aranpHii
Jexnaparii mnpaB mroguHM yrepime B icTopii  Oyno
BCTAHOBJICHO Mepeslik OCHOBHHUX IIpaB i CBOOOI JIFOIWHH,
0 MiAJATaloTh 3aXUCTY B YChOMY CBiTi. TuM camum 6yio
3aKJIaJeH0 TAIPYHTA TPHUHIMIIOBO HOBOi CHCTEMH

KOOPZMHAT IOPUIMYHOTO MUCJIEHHS Ta IIPaBO3aCTOCYBAHHS.
3araipHa nekiaparis Oyma npuiHsTa y Qopmi pesorromnii
I'enepanpHoi Acambiei OOH i Tomy Mama Ha ToW dac
peKOMEeHIamifHUN  Xapakrep. 3aBASKH MDKHApPOTHOMY
BU3HAHHIO HOpM 3arambHOI Jexiaparii Oimpme 120
KpaiHaMHM CBITY Ha KOHCTUTYIIIHHOMY DiBHI, IIEPETK, 3MICT
1 JomycTiMi OOMEXXEHHS MpaB 1 CBOOOJ, AKi MICTATHCS B
Jexnapariii, mepeTBOpUirCs Ha 3araJilLHOBU3HaHI 3BUYA€BI
HOPMH MDKHApOJHOTO TpaBa, TOOTO Ha MDKHApPOIHI
CTaHJIapPTH TPaB JIIOAWHH, SIKMX MAIOTh JOTPUMYBATHCS BCi
Kpainu cBity [1, c. 34].

Baromy poip Bimirpae mosoXeHHsI IpO IpHETHAHHS
€Bponeiicekoro Coro3y 10 €BporeichKoi KOHBEHIT mpo
3aXUCT IpaB JIOAWHHU i OCHOBOIIOJOXKHHUX CBOOOI, IO €
3HaYHUM KpPOKOM Y ctepi 3axucTy mpaB mroguHH. [licus
IIPOTOJIOLICHHSA Xaprii OCHOBOIIOJIOKHUX pas
€pporneiicekoro  Coro3y  3’SBIUIMCH ~ AYMKH  IIIOJO
yTBOpeHHS B €BpoIli HOBOI CHCTEMM 3aXHCTy IIpaB
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JIIOTUHM, SKa MOJKE CTBOPUTH KOHKYPEHIIIO BXKe HasBHil
cucTeMmi 3axucTy npas roauHu Paau €sponu [2, ¢. 69].

JlochmiKyroun CTaHAapTd TMpaB 3a €BPONCHCHKUM
3akoHomaBcTBoM, 0. Bimac ¢opmyaroe BHCHOBOK, IO
CTaHIApTaMH [PaB JIIOAMHU € HOPMH Ta NPUHIMIH, 10
yBiOpany B cebe HaWBUII JOCSITHEHHS 3arajibHOIIOICHKOL
IIyXOBHOI KYJIBTYpH, BHPAXKalOTh 3MICTOBHO IPHHIIUI
MPaBOBOi  pIBHOCTI, 3aKpIIUTIOIOTH TakKi  IpaBHia
MTOBOJKCHHS JICPKaBH 13 OMUHOIO, SKi HE MPUHWKYIOTH
JIONCHKY TIMHICTB, 1 SIKI € MIACTaBOIO UIS BHPINICHHS
MIPABOBUX CIPaB Ta PO3BHUTKY MpaBa y OyIb-IKHX (opMax.
Ha nmymKky mocinigHuKa, TipaBa JIOIUHH II¢ TpaBa:

— SIKAMH HaJIIJICHUH KOXKCH B CHJIY JIMIIE TOTO, IO
BIH € JIOAUHOIO;

— SIKHMH BCI JIFOJM BOJIOZIIFOTH OJJHAKOBOIO MipOIO 1
SIK1 € HEB1' EMHUMU;

— sKi BHUCTYNAIOTh COIIaJbHUMHU 1 TONITUIHUMH
rapaHTissM{, HEOOXITHHMH M 3aXUCTy O0coOM Bix
MocsiraHb Ha JIIONCHKY TiMHICTH 3 OOKY Cy4acHUX JepiKaB
Ta HaJ(1103a)Aep>KaBHIX YTBOPEHSH [3, c. 8 .

Jist po3yMiHHS TOHATTS €BPOIEHCHKUX CTaHOAPTIB,
MOXKHA TIPHETHATHCA OO OYMKH PO Te, IO IpaBa Ta
cBoOoam, mo MicTiaThess v KoHBeHmIIi — Iie cTaHmapTH
MpaB JIIOAWHHM, SKi MOBUHHI OyTH B OCHOBI AisUTBHOCTI
JIepKaB-y4acCHHIIb B Tajay3i JAOTPUMAHHS IpaB JIIOAMHH.
JepxaBu-wienn Pagu €Bpomnu MOBHHHI 3aCTOCOBYBATH IIi
CTaHJapTH B CBOEMY 3aKOHOJIAaBCTBI Ta MPaBO3acTOCOBYiH
MIPaKTHII, OJHAK 32 HUMU 3JIMIIAETHCI CBOOOa BUOODPY
3ac00iB 3aCTOCYBaHHS ILHMX CTaHAApTiB. BKiroueHHS
MDKHapOJHHUX Ta €BPOICHCHKUX CTAHIAPTIB MPAaB JFOIUHH
B IPaBOBI CUCTEMHU JEpKaB, B TOMY YHCI YKpaiHW,
3MIHACHIOETBCS TUIAXOM IX 3akpimieHHs B KoHcTHTymii
JepXKaBHW, 3aKOHAaX, a TaKoX 4dYepe3  IIiJIFCaHHS,
parudikanirto MDKHAPOAHWX Yrod, IO MICTATh TaKi
HopMmu. OcTaHHI 4acTime HaOyBarOTh CTAaTyCy YaCTHHH
MPaBOBOi CHUCTEMH, IO Ja€ MOXJIHMBICTH CYIOBHM Ta
IHIIMM IIPaBO3aCTOCOBYHMM YCTAHOBaM iX Oe€3MocepenHbo
BHUKOPHCTOBYBATH SIK YaCTHHY HalliOHAJBHOTO MpaBa. Tak,
€BpOIeliChbKa MpaKTUKa CBIMYUTH, 10 HOpMH KoHBeHIIii
HaOLIBII e(EeKTUBHO 3aCTOCOBYIOTHCSA TOAI, KOJIM BOHH
0e3mocepeIHFO BKIIIOUCHI Y BHYTPIIIHBOACP KaBHE TIPABO.

ExoHoMiYHI, comianbHi i KyJIBTYpHI IIpaBa: IpaBo Ha
MIPAILII0; TIPaBO Ha CHPABEIJIVBI Ta HAJEKHI YMOBH IIpaIli;
MpOoQCITKOBI MMpaBa; MpaBo Ha JOCTOMHHU (IOCTaTHIiif)
PIBEHB JKHTTS;, TPaBO Ha 3IIOPOB’S 1 COIIaNbHUIA 3aXHCT;

3aXUCT MAaTepHHCTBA, ciM’i 1 JUTHHCTBA; NpaBO Ha
OTPUMAaHHS CepefHbOi 1 BHINOiI OCBITH; IIpaBO Ha
KOPUCTYBaHHS  JOCATHEHHSAMH  KyIbTYpPH;  3aXHCT

HaHO1IBII HE3aXUIIEHNX KaTEeTOpiid HACETCHHS.

KonexTuBHi mpasa: mpaBo Ha MUp; 3a00pOHa TEHOLITY
Ta amapTeimy; NMpaBO HApOIiB Ha CaMOBHM3HAUCHHS, IpaBa
HAIlIOHAJJbHUX MEHIIMH; NpPaBO Ha PO3BUTOK; TPaBO Ha
CHPHUATINBE HABKOIUIITHE CEPEIOBHIIIC.

IIpouec
MIPaBOBOTO

iHTerpanii YkpaiHM [0 €BpONEHCHKOTO
pocTopy mependadae, cepen  iHIIOTO,
NOBHOI[IHHE  pe(OopMyBaHHs  BITYM3HSHOI  MPaBOBOT
cucremd. HamionanpHa  iMmjieMeHTarmist — Oynb-sSKuX
MDKHApOJHUX  JIOTOBOPIB  3aJIGXUTh Bil  0OpaHOi
JIEP’KaBOI0 KOHIEMIIT CIiBBiAHOIICHHS MIXHAPOJHOTO i
HAIIOHAILHOTO  TpaBa. BiAmoBimHO 1T0  TPeTHOTO
Kormenrarencpkoro kputepito, amanrtamis (B YkpaiHi —
NPOLIEC BXKHUTTS CIIEIiaJbHUX 3aXOMiB HIONO0 30JIM>KCHHS
ICHYIOYOTO Ta Mai0yTHHOTO 3aKOHOJIaBCTBA)
HalliOHAIFHOTO 3aKOHOIABCTBA € 000B’S3KOBOIO ISl YCiX
KpalH-KaHAuOaTiB Ha BeTyn no €C Ta mocrae omHiew i3
TOJIOBHUX IIEPEAYMOB HaOYyTTs 4JICHCTBA.

Texct KosBeHmii mpo 3axucT IpaB JIOOWHU 1
OCHOBOTIOJIO)KHUX ~ cBoOon, Ilepumit  mpoTokonm Ta
npotokomu Ne 2,4, 7, 11 no el Oynu mignucani YkpaiHoto
9 mucronaga 1995 poky, a [Ipotokon Ne 6 patudikoBanuit
22 motoro 2000 poky. Tak, 3 MOMEHTY HaOpaHHS YHHHOCTI
s Yikpainm  monokeHb  KoHBeHmii Ta  3rajaHmx
MIPOTOKOJIIB CTBOPEHO HOBY “‘IPaBOBY CHUTYAIlIO B CHCTEMI
3aXHUCTY NPaB JIFOIVHH, SKa [104aJ1a aKTHBHO PO3BUBATUCS B
JBOX HampsiMax. [lo-mepre, posmnodanocs HepeHeceHHs B
3aKOHONIABCTBO ~ YKpaiHM  €BpPONCHCHKHX  MPaBHUYUX
IIHHOCTEH, SIKi MOB’S3aHi 3 3aXUCTOM IMpaB JIIOMWUHH Ta
ocHOBHHUX cBobon. Ilo-npyre, YkpaiHa moTeHIiiHO cTaia
JiepkaBoto-BiAmoBimauem y €pocyni” [4]. B cBimm
aJaNTaIifHuX 3aKOHOJABYMX IIPOIECIB 3a3HAa4YeHE IPaBO
3HainUIo BigoopaxeHnHs B Koncruryii Ykpainu.

OTXe, Ha CHOTOJHI, 3 ONNIALY Ha TEOPETHUYHI Ta
MpaKTHYHI 3100yTKH, MOXKHa 3pOOUTH psifi BHUCHOBKIB.
HeszamepeunnM € icHyBaHHS JBOX TNPOTHICKHUX imed
00 HEOOXiTHOCTI MPOBENCHHS IMIUIEMEHTAIil HOpM
€BPOIICICHKOTO 3aKOHOAABCTBA — OJIHIET, sika B Tpoueci
NPaBO3aCTOCYBAaHHs IIPOIAry€e BHUKOPHCTAHHS BHKIIIOUYHO
HAIllOHATLHOI HOpPMATWBHOI 0a3mW, Ta JOpyroi — sKa,
HaBNaKW, TPONOHYE ONUPATHUCS TIIBKA Ha HOPMH
3akoHozaBcTBa €C.

B yMoBax mMONITHYHHX €BPOIHTEPraliiHUX Ta
ro6anizaliifHux IporneciB, 10 BiIOyBalOTHCS B KpaiHi Ta
CBiTi, 3a3HauWMO, IO ICHYBaHHS CTaHIAPTIB MpaB
JIFOIMHY 3yMOBJICHO PO3BUTKOM KOHKPETHOTO CYCITILCTBA
Ta €BPOINEHCHKOI CIUIBHOTH 3arajoM. 3 iX JOIIOMOTOIO
MOXKHAa TIPOaHaJi3yBaTH MICI€ 1 pOJNb JIIOAWHU Ta
0COOHCTOCTI B MPABOBil CHCTEMi IEBHOTO CYCITLIBCTBA 3
OISy Ha peajlbHEe CTaHOBHWINE JIIOAWHH B HBOMY.
3HAYNMICTh €BPONEHCHKUX CTaHNApTIB TIpaB JIIOMUHU
Mojsirae i B TOMY, III0 BOHM € TPOBITHUMHU 3acafaMu
PO3BUTKY MPABOBOTO YKUTTSI.
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