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THE OPRICHNINA:
ORIGINS OF AUTOCRACY IN RUSSIA

Emmanuel Oladipo Ojo. The Oprichnina: Origins of Autocracy in Russia

Abstract. This article is a diachronic and synchronic examination of autocracy in Russia
under Ivan IV (the Terrible). The Mongol invasion and subjugation of Russia — then
known as Kievan Rus’— led to the breakdown of traditional patterns of hereditary patri-
monies and «collective ruling power and created the conditions that aided the emergence
of autocracy. This paper contends that Ivan IV founded and institutionalised autocracy in
Russia in 1564 when he established the Oprichnina. Subsequently, autocracy became pol-
ished, embellished, differentiated or restructured by many of the twenty—one Romanov
tsars who ruled Russia in the three centuries between 1613 and 1917. Tsarist autocracy
gave way to communist autocracy following the 1917 Bolshevik Revolution that swept the
Romanovs off the throne and so fatally consumed tsarism. Also, unfulfilled hopes of de-
mocratisation in the post soviet political space yielded a new form of autocracy. The paper
concludes that depending on the prevailing circumstances and realities, all other forms and
brands of autocracy in Russia — post Ivan IV’s tsarism, Leninism, Stalinism, Putinism —
merely modified the pattern and practice of autocracy established by the 1564 Oprichnina.

Key words: autocracy, tsarism, Russia, Ivan 1V, terror, Oprichnina.

Introduction

Autocracy, in the context of this paper,
refers to absolute sovereignty exercised by
an independent ruler whose exercise or
monopoly of political authority knows
minimal restraints. In the conception of
Ivan IV — at least during the latter part of
his reign — an unlimited government that
was unencumbered by law and that sup-
ported itself directly by force was both
desirable and profitable [1]. This type of
rule became a prominent feature of Rus-
sia’s political culture at a very early stage of
its history. Although, in a sense, autocracy
in Russia may be understood and con-
structed within the larger context of the
Age of Absolutism in Europe; however
seeds of autocracy had been sown — even
if it had not borne luxuriant fruits — in
Russia long before that Age. Also, while

absolutism had wound down in several
parts of Europe towards the end of the
19™ century; it still resonated with vigour
and intensity in Russia a century after. In-
deed, as late as January 1895, Nicolas II
clung stubbornly to tsatist autocracy when
he dismissed agitation for elected assem-
blies and constitutional reforms as «sense-
less dream» [2]. Nicolas did not only firm
up autocracy in Russia, be extended it to
Finland, a region that had hitherto enjoyed
a special autonomous status within the
Russian Empire. Among others, he dis-
banded the Finnish army; shut its cadet
schools; stripped its parliament of most
of its powers; made Russian the official
language of Finland and vested its Gover-
nor—General (who ruled in the Tsar’s
name) with sweeping powers to fire unruly
officials and ban newspapers [3].
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Autocracy is an age long phenomenon
in Russian history. Indeed, probably be-
cause of its basically authoritarian culture,
Russian leaders who wielded unrestrained
powers and brutalised their subjects the
most are the most celebrated. Thus, Peter
I (the Great, 1682—1725) who «humiliated
and terrorized his nobles, maintained Rus-
sia’s peasants in the strictest bondage and
murdered his son in a drunken rage» [4] is
often described as the one who took Rus-
sia «out of the darkness of nonexistence
into...a society of political peoples and
taught us [Russians] that we are human be-
ings» [5]. Although, Yanov has hewn the
above «hypothesis» in pieces [6], Peter I,
Catherine the Great and other autocrats
enjoy a pride of place in Russian historiog-
raphy. All these Russian tsars were fully
conscious of their desire for autocracy and
did all they could (at whatever human, psy-
chological or material cost) to preserve
and conserve it [7]. In particular, Ivan IV
«has remained vividly alive for Russians of
later generations» [8] among whom was
Stalin who, while in office as Soviet Lead-
et, glaced the wall over his desk with a por-
trait of Ivan IV [9] even though he said the
latter was «too liberal» [10].

Arguably, Ivan IV was the «founder
of autocracy in Russia and, for diverse and
sometimes conflicting reasons, the most
controversial figure in Russian history [11].
Few figures in history have such a bad
reputation as Ivan IV. Since the beginning
of modern Russian historiography which
dates from N. M. Karamzin’s History of the
Russian State, Ivan had been described in
various ways and painted in diverse shades
and colours — «a tormented man» [12];
«the tormentor of his people» [13]; «a man
buffeted back and forth» [14]; «a cruel ty-
rant and contradictory character» [15];
«a unique aberration» [16] and «a disordered
personality» [17] among others. Indeed, as
Engel and Martin have pointed out, schol-
ars have depicted Ivan «in ways that range
from a ruthless ruler intent upon eliminat-
ing all limits on monarchical power to a pet-

son suffering from mental illness or mer-
cury poising caused by medication adminis-
tered for a painful skeletal disease» [18].
While Ivan’s moniker («The Terribley)
is not without justification, it is important
to put Ivan’s reign of terror in perspectives
so as to know and determine the point at
which  he (UBau
I'posznerit). Apparently, Ivan’s reign did not

became  «terriblex.
begin on a note of terror and autocracy. If
anything, there seems to be sufficient evi-
dence to assert that his initial reforms led
to the appointment of more counsel-
lors — whereas there were 15 counsellors
during the reigns of Ivan III and Vasi-
lii ITT; the number increased to 50 during
Ivan’s reign [19]. Indeed, he made several
notable and progressive amendments to
the Law Code of 1497 (the Subednik)
which vested the administration of justice
in the boyars [20]. Before circumstances
turned him around, as Shcherbatov has
pointed out, Ivan was «completely praise-
worthy as he did nothing of importance
without the advice of his relatives and bo-
yars» [21]. A brief examination of the fac-
tors that were responsible for Ivan’s volte
face and transmutation from a friendly
joint-rule disposition to a violent autocrat
is apposite. These factors, the establish-
ment of the Oprichnina as well as its conse-
quences on Russia’s political culture atre
briefly discussed in the next section.

Background to Ivan’s reign

The origins of the idea of autocracy in
Muscovite Russia may be found largely in
the 15® century especially in the reign of
Ivan IIT (1462-1505) when a new concept
of state power evolved. Before the Mongol
conquest, Kievan Rus’ was a loose federa-
tion and common patrimony of the entire
family of Rurik with a rota system estab-
lished by the 1054 Testament by Yaroslav I
(the Wise, 978—-1054) [22]. The «Testament»
established a rota system wherein the entire
family was entitled to share in its rule. The
rota system which acknowledged succes-
sion by seniority — or what Hanak terms
«collateral seniority» [23] — vested supreme
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authority in the entire family and not in any
of its individual members [24]. Yaroslav 1
had told his sons:

My sons, [ am about to quit this world. Love
one another, since ye are brothers by one father and
mother. If ye abide in amity with one another, God
will dwell anrong you, and will subject your enemies
20 you. But if ye dwell in envy and dissension, quar-
relling with one another, then ye will perish your-
selves and bring to ruin the land of your ancestors,
which they won at the price of great effort. Where-
Sfore remain rather at peace, brother heeding brother.
The throne of Kiev | bequeath to my eldest son,

your brother Igyaslav. Heed him as ye have heeded

me, that e may take my place among you. To
Swyatoslav | give Chernigov, to V'sevolod Pereya-
slavl 1, to Igor’ the city of 'V ladimir, and to 1 ya-
chestav Smolensk [25].

Although, as Franklin and Shepard
have pointed out, the Testament was
fraught with important limitations —
apart from noticeable contradictions in
some of its provisions, it was neither ex-
plicit nor comprehensive [26]. Scholars
have attempted detailed critiques of the
«Testament» [27], suffice it to state here
that without any reference to a definite
system of succession, the «Testament»
merely named Iziaslov as the primary heir
with senior status over his brothers and as-
signed a share of the realm to each of the
other sons. It is less clear whether each of
the sons was expected to hold his share of
the realm as a patrimonial possession [28].
The primary purpose of the «Testament»
was to ensure amity amongst Yaroslav’s
sons although «bitter dissensions soon
broke out» among them [29]. It’s limita-
tions notwithstanding; one of the immedi-
ate consequences of the collective author-
ity established by the «Testament» was the
elimination of the possibility of the estab-
lishment of personal rule or domination
by any single prince.

The above is not an attempt to claim
that the «Testament» and rota system suc-
ceeded in preventing attempts at establish-

ing personalised pseudo-autocratic re-
gimes. For example, Prince Andrei Bo-
golyubsky (Prince of Vladimir—Suzdal,
1157-1174), apparently «not satisfied with
the ordinary princely epithet» attempted to
annul the entire rota system [30]. In 1169,
he led his army north-east of Russia,
sacked Kiev, proclaimed himself Grand
Prince and established a largely autono-
mous and autocratic regime that curtailed
the powers of the veche (an assembly that
addressed issues of general importance)
and treated his boyats as servants rather
than as counsellors. During his effective
but ruthless reign, Andrei alienated many
powerful parties. Since the type of rule
Andrei sought to establish was at cross
purposes with the collective authority of
the rota system, in 1174, he was «murdered
by his own nobles who could not forgive
him for the loss of their privileges» [31].
The Mongol conquest of Russia even-
tually destroyed traditional patterns of he-
reditary patrimonies and helped to create
the conditions that ultimately aided the
emergence of autocracy. The constraints
of space cannot permit any detailed inter-
rogation of the causes and consequences
of the Mongol invasion and conquest of
Russia here [32], suffice it to state that it
led to the breakdown of the rota system
and the replacement of familial authority
with personalised rule such that on 7 Feb-
ruary 1494, Ivan III proclaimed himself
the sovereign of all Russia [33]. Following
his death on 27 October 1505, he was suc-
ceeded by his son, Vasili III who reigned
till 3 December 1533 when he fell mortally
sick and died leaving two sons, Ivan and
Yuri. Being a minor, Ivan could not gov-
ern by himself so his mother, Elena Glin-
skaya, became the regent. The princes and
boyars saw the accession of a minor and
Elena’s regency as an opportunity to re-
assert their authority and re-establish their
privileges. In April 1538 — five years into

her regency — FElena died. Since she was
not ill, it was generally held that she was

poisoned by the power—hungry boyars
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who dominated the Muscovy State for the
next one decade.

Influential boyar families particularly
that of Shuisky and Belsky engaged in
cut—throat competition for power and in-
fluence. More importantly, the boyars
treated Ivan with contempt and scorn
making him to feel neglected, threatened
and unloved. Indeed, Ivan was so terrified
that he thought he and his younger broth-
er might be killed, jailed or exiled. Conse-
quently, he «burned with hatred of the
boyars and waited impatiently to assert the
power that was his birthright and to wreck
vengeance on all who had filled his child-
hood with horror and terror. In Ivan’s
own account, he asserted that the boyars
usurped power, left him without proper
care, ill fed, impropetly clothed and unin-
structed educationally [34]. He began his
«vengeance mission» at thirteen when he
suddenly ordered the arrest of Prince An-
drei Shuisky, the most hated of the boyars
and had him thrown to a pack of hungry
hounds which tore him limb to limb [35].

On 16 January 1547, aged seventeen,
Ivan the Terrible was crowned and he in-
sisted on being proclaimed Tsar of Russia
instead of Grand Duke. Moscow Metro-
politan Macarius, head of the Russian Or-
thodox Church, who presided over the
coronation ceremony in the Dominion
Cathedral likened Ivan to David «whom
God anointed to be king over the people
of Israel» [36] and defined the significance
of the tsar title thus:

O Grand Prince lvan Vasilievich, God—
crowned Tsar of the whole of Russia, accept from
God as a gift this sceptre to rule the standards of
the Great Empire of Russia, watch over and pro-
tect 1t with all your strength [37).

Filjushkin opines that «here [in the
above] the roots of Ivan the Terrible’s
tyranny and oppression lie» [38] because,
as he settled on the throne, he began «to
think not just of absolute power, but of
unlimited power (neogranichennaia) which

was not merely God—given but God—
like» [39]. Ivan was probably convinced
that many of the boyars would continue
to be a thorn in his flesh and therefore
wanted maximum power to arm himself
with a view to decimating their ranks and
dispensing retribution at the appropriate
time [40]. In addition, he received no real
tutelage in the ways of being a sovereign
and shaped his rule through a combina-
tion of what a scholar referred to as «trial
by fire, wit, and perhaps Machiavellian
influence» [41].

As pointed out above however, it must
be emphasised that despite the horror and
trauma to which he was subjected by the
boyars, he did not kick-start his reign with
violence and vengeance. A sort of oxymo-
ron probably existed here — although real
and almost palpable, his indignation and
hatred for the boyars and other influential
elements was still latent at the initial stage
of his reign. Constraints of space cannot
permit any detailed interrogation of Ivan
IV’s scores of reforms here but suffice to
state that the eatly part of his reign was
one of peaceful reforms and modernisa-
tion and ranked as one of the greatest re-
formers of his time. In addition to ap-
pointing more counsellors, in 1549, he
constituted the first gemsky sobor (assembly
of the land) which was attended by repre-
sentatives of all classes of the people ex-
cept the peasantry. Although Grey opines
that these consultative bodies were rarely
more than instruments for ratifying Ivan’s
policies [42], the fact that the latter «did
nothing of importance without the advice
of his relatives and boyars» is evidence-
based. He is also generally credited with
the introduction of the Chosen Council
(an advisory body); a new and comprehen-
sive legal code; a large and effective stand-
ing army; the S7og/av — Hundred Chapters
which moderated wealth accumulation by
the Church, criticised corrupt monastic
practices and prescribed certain modifica-
tions in Church rituals; introduction of

limited self-government in many rural ar-
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eas as well as the establishment of the first
printing press in Russia [43].

In March 1553, Ivan felt fatally ill and
believing himself near death, he called
upon the boyars to swear allegiance to his
few months old son, Dmitry but many bo-
yars manifested reluctance to swear alle-
giance to a baby who might die at any time
preferring prince Vladimir Staritsky, his
cousin [44]. Eventually, he recovered from
his illness. This increased Ivan’s hatred for
the boyars. On 7 August of the same year,
Anastasia Romanovna, Ivan’s wife died.
Again, she was said to have been poisoned
by the boyars. Also, during the Livonian
War (1558-1583) [45], some of the boyats
engaged in open treason by joining the
side of Poland-Lithuania. In 1564, one of
the most distinguished of the boyars,
Prince Andrei Kurbskli, a military com-
mander and one of Ivan’s closest associ-
ates, having suffered a devastating defeat
at the hands of Lithuanian forces defected
to Lithuania. This constituted a major pet-
sonal and political blow to the Tsar who
called the prince a traitor while the prince
maintained that he desired freedom and
accused the Tsar of autocracy and high-
handedness [46]. These events, in quick
succession, deepened Ivan’s conviction
that the boyar aristocracy meant ill. This
«gave Ivan up to debauchery» and dramat-
ically transformed him into a «savage ty-
rant». This probably explains why he is
described as a «tortured soul driven to cru-
elty and autocracy» in some accounts [47].

In December 1564, without notice,
Ivan abdicated the throne, left Moscow
and sojourned at Aleksandrouskia Slobo-
da, a royal hunting retreat from where he
sent two messages to Moscow. In the first,
addressed to the metropolitan of Moscow;,
he complained of the treason of the bo-
yars and the conduct of the Church in
condoning their misgivings. He asserted
that «not wishing to endure your treachery,
we, with great pity in our heart have quit-
ted the tsardom and have gone wherever
God may lead us» [48]. In the second mes-

10
—

sage addressed to the rest of the citizens,
Ivan absorbed them of any wrongdoing
and assured them of his love and favour [49].
There was pandemonium in Moscow since
no greater disaster could befall the state
than the loss of its sovereign. Emissaries
were subsequently despatched to the Tsar,
asking him to return to his throne. The
Tsar agreed to return only if his two de-
mands were met: first, that without any
encumbrances, he be allowed to punish all
traitors; and second, he should be allowed
to set up a separate civil and military do-
main in the central and northern parts of
Moscow (the Oprichnina) an independent
state within the tsardom, maintained and
ruled by himself, not as tsar, but as sole
proprietor [50]. The reminder, the border
provinces to the west and south —
should be designated the gemshebina (rule
by country) and administered in conjunc-
tion with the boyars. Since the general
climate of opinion was that it was easier
to imagine Russia without people than
without its tsar, the elite and commons
acquiesced to his demand and Ivan re-
turned to Moscow.

The establishment of the Oprichnina

Upon his return, Ivan divided Russia
into two spheres — the Oprichnina and
Zemshehina each with its own government,
its own capital, its own treasury and
army [51]. This was not only a turning
point in the reign of Ivan but a watershed
in the history of Russia as the Oprichnina
proved to be not only the starting point
but also the nucleus of autocracy which
shaped and determined the entire subse-
quent historical process in Russia [52].
With the removal of all limitations on his
powers, Ivan exercised absolute power in
the Oprichnina — and indeed in the Zen-
shehina. Thus, there emerged in Russia
what has been described as a «sinister phe-
nomenon [and] monstrous coexistence of
despotism and absolutism» [53]. The terri-
tory of the Oprichnina was administered by
the Oprichniki, the tsar’s personal police.
Thus, the term «Oprichnina» came to refer
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to the Oprichniki, its methods as well as the
territory it controlled.

From inception, the Oprichnina had as
its primary duty the crushing of the
princely boyar aristocracy and the destruc-
tion of their power. In the reign of terror
that ensued, apart from the banishment or
exile of about 12,000 families to distant
inhospitable regions, thousands of boyars
lost their lives and lands. Ivan imposed
stiff sanctions on any individual, family,
group or town suspected of disloyalty or
opposition. As a symbol of their mission
to hunt down and sweep away Ivan’s ene-
mies, the Oprichniki — Ivan’s carefully se-
lected «death agents» which had total li-
cense to kill, loot, burn and torture —
bore a dog’s head, a broom, rode black
horses and dressed in black garbs. The
dog’s head was a representation of sniffing
out traitors and opposition elements while
the broom represented the dedication of
the Oprichniki to the elimination and
«sweeping off» of all traitors [54]. A typi-
cal example of the ruthlessness of the
Oprichnina, which was «filled with evil men
of all vices» [55], was the 1570 Novgorod
massacre predicated on the Tsat’s suspi-
cion that Novgorodians had «treacherous
links with Poland» [56]. According to Grif-
fin and Butterworth «over the course of
five weceks, the army of the oprichnina...
raped every female they could find, mas-
sacred every man they could find and de-
stroyed every farmhouse, warchouse,
barn, monastery, church, every crop in the
fields, every horse, cow and chicken» [57].
It is estimated that the Oprichniki massa-
cred 40,000 Novgorodians [58]. Thus, the
Oprichnina was an unprecedented instru-
ment of state terrof.

The above seems to rubbish Shaposh-
nik’s view that «although Ivan IV did in-
troduce many of the principles that gave
rise to Russia’s later autocratic govern-
ment, the level of his violence has been
overestimated» [59]. Kollmann’s Crime and
Punishment in Early Modern Russia [60] and
Duffy and Ricci’s The Czars [61] are prob-

ably all one requires to assert that it is
probably impossible to overestimate the
violence, torture and bloodletting that
characterised the latter part of Ivan’s reign.
Many scholars agree that violence, autoc-
racy and gruesome executions reached a
new peak under Ivan IV [62]. Apart from
the Novgorod incident cited above, Ivan
committed scores of vicious violence
which justify his sobriquet and terrible-
ness. When St. Basil’s Cathedral was com-
pleted in 1560, Ivan had its architect blind-
ed so that he could never again design or
build anything so beautiful [63]. On 3 June
1547, seventy men arrived in Moscow
from Pskov bringing complaints against
their nastavnik, the local administrator ap-
pointed by Ivan. The Tsar was furious,
condemned their audacity and regarded
their act as sedition. He had them stripped
naked, poured hot wine on their heads and
their hair and beards singed with fire [64].
Moreover, Ivan had his cousin, Vladimir
Andreevich, his wife and youngest child
drink poison [65]. Indeed, some members
of the aristocracy as well as the head of the
Church requested the Tsar to refrain from
savage shedding of the blood of his sub-
jects without any offence pointing out that
it was not fitting for Ivan to «torment peo-
ple as if they were cattle» [66]. In addition
to hundreds of executions, he killed his eld-
est son and heir, Ivan Ivanovich in 1581 —
after scolding the latter’s wife for improper
dressing, in a fit of rage, Ivan struck his son
for daring to come to the defence of his
wife [67]. In a letter after the execution of
Prince Ovchina, Ivan maintained that he
was at liberty to execute his subjects as he
deemed fit [68]. Having fatally decimated
the ranks of the boyars and executing
scores of prominent leaders of the Oprich-
niki itself, Ivan abolished the Oprichnina in
1577. When he died in 1584, he left behind
a sickly feeble heir and an exhausted, de-
moralised and conquered population.

Conclusion

Available evidence supports the asset-
tion of this paper: that the latter part of
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Ivan IV’s reign and particularly his Oprich-
nina marked the effective beginning of au-
tocracy in Russian history. As pointed out
by a scholar, «a sharp break occurred in
the ... Russian state in the sixteenth cen-
tury ... a characteristic feature was the ap-
pearance of a new form of government,
the ‘autocracy’ ... inseparably linked to the
name of Tsar Ivan the Terrible» [69]. In-
deed, Shvidkovsky described Ivan as «the
founder of Russian autocracy» [70]. Till
date, Ivan IV remains one of the most
studied and probably the most controver-
sial figure in Russian history. Although, as
pointed out in the paper, different authors
and schools of thought have depicted him
in various shades; from the brief survey
attempted above, to borrow from Portu-
guese etymology, Ivan IV was both a Zor-
mente and formentar — as a minor, he was
thoroughly tormented by the boyars and
as a sovereign, he viciously tormented the
boyars and dliterally threw them [boyars]
to the dogs» [71]. While it is true that Ivan
extended his reign of terror to ordinary
folks as evidenced in the Novgorod «gen-
ocide», the main target of his serial attacks
were the boyars. Judging by his insistence
on being crowned «Tsar» as opposed to
the usual title of «Grand Prince» as well as
the so—called Correspondence (between
Ivan and Prince Kurbsky) [72], the fact
that Ivan desired unrestrained power
seems conclusive. However, in the first
half of his reign, he was «a conscientious
ruler» [73] whose «good spirit, love ... and
fidelity ... were extinguished» and replaced
by «fire, sword, fear and tremblingy» [74].
Using the instrumentality of the 6000-men
Oprichnina, Ivan IV pursued a policy of
power maximalisation and ruthless eradica-
tion of real and imaginary adversities and
opposition elements thus becoming the
first Russian ruler to institutionalise.

The type of rule described above has
remained a prominent feature of Russian
political culture since the time of Ivan the
Terrible. Thus, as Yanov has pointed out,
the violence and autocracy «invented» by

12
—

Ivan IV reverberates in Russian history till
date. According to him:

1f Charles de Montesquien invented the sep-
aration of powers, then Ivan the Terrible invented
separation of functions between powers. The sepa-
ration of powers leads to democracy [while] the
separation of functions leads antocracy ... Peter
who set up his own Oprichnina 150 years later no
longer had any need to divide the country and split
the government into administrative and political
segments since since he created a centralized ap-
paratus of political control in the forn of his own
guards ... There was still less need for dividing
the conntry under Lenin who placed the Party over
the Soviets, providing Russian antocracy with the
Communist incarnation. And this was even more
truer under Stalin ... Tsar Lvan’s monstrous in-
vention has thus dominated the entire course of
Russian history [75).

It is indeed instructive to note an
important irony in Russian history: the
two leaders who sought to relax autocracy
and attempted some liberal reforms got
the process — Tsar
Alexander II was killed in the streets of
St. Petersburg on 13 March 1881 by a
bomb thrown by a member of the radical

consumed in

People’s Will on the very day he signed a
proclamation (the so-called Loris-Melikov
Constitution) that would have created two
legislative commissions made up of indi-
rectly elected representatives. Also, Gor-
bachev’s «glasnost» and «perestroika» con-
sumed his presidency and the Soviet Un-
ion. The tragic fate of these two reformers
is the thesis of Lipman’s study [76]. De-
pending on the prevailing circumstances
and realities, all other forms and brands of
autocracy in Russia — post Ivan IV’ Tsa-
rism, Communism and Putinism (compro-
mised or managed democracy) — merely
modified and re-designed the pattern and
practice of autocracy established by the
1564 Oprichnina.

In an article entitled «Putin the Terri-
ble: Understanding Russia’s New Tsan,
Micallef drew some parallels between Ivan
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the Terrible and Vladimir Putin [77]. In-
deed, despite stiff opposition from many
Russians who opine that Russia does not
«need a statue of a tyrant» [78], Putin re-
cently raised a monument in memory of
Ivan the Terrible with some government
officials pointing out that Russia had al-
ways progressed and prospered under
strong leaders. According to them, «weak
leaders have ruined our country. Alexan-
der IT freed the serfs and they came to the
city and caused a revolution. Nicholas II
was a weak tsar and look [at] what hap-

pened. Gorbachev was weak and as a re-
sult a great state collapsed». According to
them, each era needed its own strong lead-
er, «whether it be Ivan the Terrible, Stalin
or Putin...Russia was only strong when it
had a strong leader». Many Russians how-
ever opine that the monument is a pointer
to «the aspirations of how our current
leadership wants to be able to rule the
country, without any checks or balanc-
es» [79]. This form of government —
without any checks or balances — was
first established by Ivan IV’s Oprichnina.
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Abstract. The article deals with theoretical and methodological principles of determin-
ing business solvency of local budgets. It is substantiated that the definition of the con-
cept of business solvency in the views of scientists is presented in a wide range: from the
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Urgency of the research. Ensuring
effective social and economic develop-
ment of territorial communities depends
on the business solvency of local budgets.
As the financial base of local budgets is
characterized by a low share of own reve-
nues and an annual increase in the share of
transfers from the state budget, ensuring
business solvency of local budgets is the
most urgent issue for both state authori-
ties and local self-government bodies. This
determines the urgency of the research.

Actual scientific research and issue
analysis. The problem of local budgets
and intergovernmental relations is being
studied by such scholars as I. Lunina [1],
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G. Poliak [2] and others. However, despite a
significant interest in the issues of local
budgets, the issue of assessing business sol-
vency of local budgets under budget decen-
tralization will require additional research.

The purpose of the study is to deep-
en theoretical and methodological founda-
tions for determining business solvency of
local budgets.

Statement of basic materials. Busi-
ness solvency of the local budget is char-
acterized by vatious features. The interpre-
tation of business solvency of the local
budget as a set of money funds is quite
common. to Academician

According
G. Poliak, who first proposed the concept
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of business solvency of the budget, the
business solvency level of the local budget
is determined by the amount of funds
necessary to ensure minimum budget ex-
penditures. At the same time, minimum
budget expenditures mean funds stipulat-
ed in the budget to finance constitutionally
guaranteed measures for life support of
the population [2, p. 54]. G. Nikiforova
considers business solvency of the local
budget as a complex concept that reflects
a situation of monetary funds in which the
municipality is able to develop stably, while
maintaining its financial security in the ad-
ditional risk level. In the broadest sense,
business solvency of the local budget
means unfailing fluctuations of the entire
set of funds and each fund separately un-
der the influence of internal and external
factors [3, p. 6]. We believe that the level
of business solvency of the local budget
cannot be determined only by the volume
of funds or unfailing fluctuations in the
entire set of funds.

Often, business solvency of the local
budget is associated with its indepen-
dence. For example, N. Sabitova relates
business solvency of areas with their fi-
nancial independence [4, p. 31]. Some au-
thors give the definition of financial sta-
bility of the region, based on the inter-
pretation of business solvency of the
budget which should be adjusted in ac-
cordance with the specifics of the budget
plan. I. Kaminska considers business sol-
vency of local budgets as an integral part
of the financial stability of the region [5,
6]. I. Kaminska substantiates that two
points should be taken into account in
studying the content of business solven-
cy. Firstly, it is determined by the financial
autonomy of the territory and, secondly,
it is the ability to provide development
financially in the long run. In her opin-
ion, the content of business solvency of
the region implies such provision of the
region with its own financial resources in
which the region is capable of ensuring
sustainable development in the future [5].

S. Dzhygalov notes that business solven-
cy is one of the fundamentals of modern
state regional policy which is oriented to-
wards the maximum financial autonomy
of regions in solving problems of social
and economic development [7, p. 96].

R. Akhmetov considers business sol-
vency of the region as an integral part of
foreign economic stability, from the stand-
point of financial relation stability. This
reflects the ability to withstand external
and internal factors that seek to bring it
out of balance. At the same time, business
solvency of the region is manifested in the
continuous normal reproduction in the re-
gion [8, p. 34].

A. Kavinov and V. Yedronova consid-
er the concept of stability of the regional
financial system as a state of balance of
cash incomes and expenditures of eco-
nomic entities and their proportional
changes under the influence of external
and internal environment [9, p. 7.

I. V. Uskov defines solvency of the lo-
cal budget as an opportunity for local au-
thorities to mobilize fully and finance
qualitatively a set of social and economic
tasks of the subordinate territory in accor-
dance with target benchmarks of relevant
budget programs [10, p. 29]. L. V. Davy-
dova provides interpretation of budget
solvency in many respects similar to the
definition of business solvency of O. B. Iva-
nova but in addition to «repayment of in-
ternal and external debt servicing» she
adds «effective management of the budget
deficit» [11, p. 43].

T. Korytko defines solvency of the lo-
cal budget as both the state of income and
expenditure of the budget, their structure
and dynamics which provide local govern-
ments with the possibility of full, timely
and independent fulfillment of their obli-
gations from other budget levels and con-
tribute to the balanced development of
the economy and social sphere. To main-
tain solvency of the local budget, its struc-
ture should provide necessary needs of
the regional economy and population and
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initiate the social and economic develop-
ment of areas [12, p. 141-142]. O. B. Iva-
nova [13] interprets business solvency as
the budget state in which the normal func-
tioning of the public authority is ensured,
realization of all the powers on the basis
of full timely financing of budget expen-
ditures, including repayment and servicing
of internal and external debt.

In S. M. Karataev’s opinion, budget sol-
vency is the management of budget and
other financial flows of the region in which
the state body has the ability to form, dis-
tribute and use financial resources through
the budget for a long time for carrying out
all its powers, covering liabilities to individ-
uals and legal entities and financing devel-
opment of the region [14, p. 40].

Business solvency of the local budget
is also considered as the ability of local
self-government bodies to mobilize their
own financial resources timely and in full
to fulfill their assigned functions and pro-
vide the population of the subordinate
territory with the appropriate level of
public goods. Business solvency of the lo-
cal budget provides the ability to assess the
financial performance of local authorities
more effectively [15, p. 95].

A. V. Afanasieva characterizes busi-
ness solvency of the local budget as a state
of income and expenditure of the budget,
their structure and dynamics providing lo-
cal authorities with an opportunity of full,
timely and independent fulfilling its obli-
gations and contributing to the balanced
development of the economy and the so-
cial sphere [16, p. 54]. T. V. Sorokina out-
lines such a concept as «financial and bud-
get solvency» which is a characteristic of
the financial situation stability, budget se-
curity and the balance of the municipal
entity which is ensured by a high propor-
tion of its own sources in the total amount
of used budget funds [17, p. 83]. Accord-
ing to V. Kovaliov and T. Doronina, busi-
ness solvency is the excess of income over
expenses [18, p. 350; 19, p. 47].
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N. I. Yashyna proposes more advanced
scientific approach to the interpretation of
business solvency distinguishing two types
of budget solvency — current and pro-
spective. According to the author, the cur-
rent business solvency is such a movement
of cash flows (organization of expendi-
tures, income structure and their dynam-
ics) which allows providing the population
with an adequate standard of living. The
perspective business solvency is the most
important feature of the development-
oriented budget and envisages the long-
term preservation of its characteristics in a
balanced manner [20, p. 46].

The results of the research analysis
which formulate the definition of «busi-
ness solvency of the local budget» are
grouped in Table 1.

Conclusions. It is substantiated that
the definition of the concept of business
solvency in the views of scientists is pre-
sented in a wide range: from the stand-
point of financial independence; stability
of financial relations; balance of cash in-
comes and expenditures; amount of
funds necessary to ensure minimum bud-
get expenditures; budget situation in
which the optimal functioning of the
public authority subject is ensured; state
of budget income and expenditure; bud-
get security and balance.

The content of the concept of «busi-
ness solvency of local budgets» is speci-
fied which is proposed to be considered
as a state of balance of incomes and ex-
penditures of local budgets. It ensures
the possibility of full, timely and inde-
pendent implementation of powers of
local self-government which ensure the
formation and distribution of financial
resources of local budgets in the short,
medium and long term. In contrast to
widespread approaches that were limited
to declaring components of such sol-
vency, this includes periods for manag-
ing the process of ensuring business sol-

vency of local budgets.
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Table 1

Definition of the concept

of «business solvency of the local budget»

Author

Definition

Akhmetov R. [8, p.35]

Business solvency is an integral part of foreign economic stability
which reflects the ability to withstand external and internal factors
that seek to bring it out of balance. At the same time, business
solvency of the region is manifested in the continuous normal
reproduction in the region.

Poliak G. B. [2, p.149]

The business solvency level of the local budget is determined
by the amount of funds necessary to ensure minimum budget
expenditures. At the same time, minimum budget expenditures mean
funds stipulated in the budget to finance constitutionally guaranteed
measures for life support of the population.

Kaminska L.M. [5, p.4]

Business solvency of the region is defined as its ability to ensure
development in the long run sustainably at the expense of domestic
financial resources That is to be solvent provided that such a
correlation is maintained between its own and borrowed financial
resources at which its own resoutces solve both old and new
problems in providing development.

Panikin V. Y. [21, p. 8]
Roschupkina V. V,,
Khubieva A. 1. [22, p. 1]

The financial condition in which the balance of budget revenue and
expenditure is ensured and the ability to withstand the influence of
internal and external factors, while the budget is oriented on the
positive dynamics of stable development and efficiency of using
budget funds.

Nikiforova G. O. [3, p. €]

Business solvency of the local budget as a complex concept that
reflects a situation of monetary funds in which the municipality is
able to develop stably, while maintaining its financial security in the
additional risk level. In the broadest sense, business solvency of
the local budget means unfailing fluctuations of the entire set of
funds and each fund separately under the influence of internal and
external factors.

Pechatkina V. V.,
Perfilov V. A. [23]

Business solvency of the local budget is characterized by such a
state of the economy in which it is able to pay off its obligations
fully, while maintaining conditions for extended reproduction at the
expense of its own resources and consistent improvement of living
standards of the population.

Korytko T. Y. [12, p. 141]

State of income and expenditure of the budget, their structure and
dynamics which provide local governments with the possibility of
full, timely and independent fulfillment of their obligations from
other budget levels and contribute to the balanced development of
the economy and social sphere.

Pikman L. [24, p. 1]

The budget state in which the normal functioning of the public
authority is ensured, realization of all the powers assigned to it on
the basis of full and timely financing of expenditures envisaged in
the budget.

Baltina A. M.,
Volokhina V. A. [25, p. 94]

Business solvency of the local budget is the ability of the budget
(government) to finance obligations fully and timely imposed on it,
regardless of the decisions of higher authorities.

Mykhailiv G. [26, p. 97]

The ability to withstand internal and external negative impacts on
social and economic development by adhering to such a structure
of funding sources that will ensure the stable development in the

short and long term.
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In recent years, the issue of reform has
become acute in Ukraine. The main reason
for the imbalance of the country’s econo-
my is the imperfect implementation of
unilateral land reform, where the ultimate
goal should be the reformation of the
civilized land market. Discussions about
the introduction of free sale of land cause
fierce disputes between opponents and
supporters of this topic. Issues of land
ownership, namely: possession, use and
disposal of land resources, in agriculture,
need further discussion and atre urgent for
the present. Land policy is essential for en-
suring sustainable development, welfare
of the population, rational management
and economic opportunities of Ukrainian
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citizens. L.and policy research and analysis
of specific land-use-related issues are al-
ways relevant and of public interest.

The investigation of the legal princi-
ples of the formation and functioning of
the land market in Ukraine has been re-
peatedly covered in the scientific works of
H. I. Baliuk, A. P. Hetman, T. O. Kova-
lenko, P. E Kulinich, A. M Miroshnichen-
ko, O. S. Lysanets, N. I. Titova, A. M. Tre-
tiak, O. Pendzin, M. M. Fedorova,
V. V. Yurchishin, M. V. Shulga and many
other scholars. However, despite signifi-
cant scientific developments, this issue re-
quires further study and research, since the
opening of the land market is supported
by the International Monetary Fund and
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insists on the lifting of the moratorium on
land in Ukraine. However, in Ukraine
there are opponents to the introduction of
free sale of land, which also affected the
extension of the moratorium for a further
one year. The question of moratorium on
land remains one of the most controver-
sial issues, since it considers major busi-
ness interests for which politicians and
agrarian magnates have been discussing
for many years. Considering this, some
features of these issues are not fully open,
causing the need for further analysis.

The aim is to study and research the
legal principles of formation and the func-
tioning of land markets.

Land reform in Ukraine operating
since 1991 and is aimed at overcoming the
monopoly of state ownership of land, cre-
ation of appropriate conditions for equal
development of various forms and ratio-
nal use and protection of land and the for-
mation and development of efficient land
market circulation. The implementation
of the land reform has changed the nature
and nature of land relations in Ukraine
and led to the emergence of a mechanism
of market circulation of land as a new in-
stitution of land law [10, p. 5]. After all,
the land is the only product that is not pro-
duced, and therefore valued significantly
higher than all others.

With the adoption of a number of leg-
islative acts, our state has, since 2001, de-
prived owners of land shares (shares), of
separate agricultural land areas the right to
dispose of them. The moratorium on land
has been limited to their rights in accot-
dance with paragraph 15 of the Law of
Ukraine «On Amendments to Section X»
Transitional Provisions «of the Land Code
of Ukraine regarding the extension of the
prohibition on the alienation of agricul-
tural land» of 06.10.2016, No. 1669-VIII,
where it is indicated that it is not allowed
to sell or otherwise dispose of and change
the intended use of the land and land be-
longing to them, other than mines, their
inheritance, and the extraction of land for

public purposes, and also, in addition to
changing the intended use of land plots in
order to provide investors-participants in
product-sharing agreements for the con-
duct of such transactions [5]. This princi-
ple contradicts the rights of land owners
as enshrined in paragraph 1 of Art. 90 of
the Land Code of Ukraine, where it is in-
dicated that land plot owners have the
right to sell or otherwise dispose of a land
plot, to transfer it to a lease, a pledge, an
inheritance [0].

Issues concerning the opening of the
market for agricultural land are long-last-
ing and urgent. Ukraine and the Interna-
tional Monetary Fund update the memo-
randum of cooperation. In order to re-
ceive further tranches from the interna-
tional creditor, by the end of March 2017,
a law on the circulation of agricultural
land was due to come into force, which
would stipulate the terms for lifting the
moratorium on sale and the mechanism for
its future sale. In April 2017 the IMF issued
a memorandum with Ukraine, which pro-
vides a number of structural reforms, in-
cluding land. By the end of May 2017,
Ukraine is obliged to adopt a law regulating
the circulation of agricultural land, and
from 2018, after the moratotium, to start
selling agricultural land [12; 16; 17]. How-
ever, the requirements of the IMF and the
need for external financing for the country
can change the situation of free sale of
land. We understand that in the context of
globalization, the extension of the mora-
torium constrains the creation of a civi-
lized land market, does not solve existing
problems, and, conversely, leads to the ac-
cumulation of new ones.

The current state and trends of land use
in Ukraine are charactetized by critical, and
further degradation processes of the po-
tential of agricultural land can have cata-
strophic consequences. Outside of atten-
tion it is preservation and maintenance of
the proper level of soil fertility, observance
of rational crop rotation, maintenance of
field protection measures, and many others.
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In the absence of a free market of ag-
ricultural land Ukraine from 2004 to 2016
was without about 43 billion dollars. An-
nual loss is manifested in the comparison
of yields — it is 3.3 billion dollars [4].

The main threat is the inefficient use of
land, low rent (about 900 UAH / ha), high
competitiveness of Ukrainian grain, a large
number of agricultural enterprises of dif-
ferent forms of ownership and manage-
ment, which use agricultural land mainly for
the purpose of maximal self-enrichment,
neglecting the technological norms produc-
tion of agricultural products. It is believed
that land as the main factor in production in
Ukraine is underestimated, since producers
use it for nothing at all [7, p. 65].

One of the painful problems of today
is the registration of land lease agree-
ments. In accordance with the current leg-
islation of Ukraine land parcels can be
leased for a term up to 50 years or by
means of emphyteusis for an indefinite
period. These norms have been in place
for more than 10 years, however, the acti-
vation of registration of lease agreements
for 50 years and emphyteusis has taken
place in 2016. With the help of emphyteu-
sis, by the end of 2016, about 14 thousand
land lease agreements with a total area of
65 thousand hectares were concluded,
which is by 80 % more than in 2015 [16].

Domestic agrarian sector is not adapt-
ed to the conditions of a market economy
in comparison with other countries of
Eastern Europe. During the years of inde-
pendence, despite the large number of re-
forms implemented, the structure of pro-
duction and the infrastructure of the agro-
market has hardly changed.

Agriculture is deprived of the regulat-
ed role of the state, which is why it suffers
huge losses of agrarian potential. We fully
agree with the scholars that taking into ac-
count the above, agriculture is innovative
and investment-friendly, the structure of
the economy is distorted, the priorities be-
long to the service and intermediary struc-
tures, and not to the production spheres.
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Unemployment, worsening of the de-
mographic situation, migration, destruc-
tion of the social sphere, loss of material
and technical base, industrial technologies
in agricultural enterprises have led to pov-
erty and the extinction of rural areas.

At the same time, restrictions on the
land market did not prevent the AIC from
becoming phenomenally successful, gen-
erating up to 12 % of the country’s GDP,
providing a third of export earnings and
bringing Ukraine to the top 10 suppliers
of grain to the world market.

Analyzing this situation, we understand
that the extension of the moratorium on
the sale of agricultural land may lead to the
fact that in a few years its abolition will be
superfluous, as most of the land will be
owned by agrarian enterprises. It is neces-
sary to think that Ukraine will give free land
sales, and the risks and opportunities it
brings. As a rule, supporters and opponents
of the land market are in extreme cases and
promise either a compulsory collapse and a
social blast in the countryside, or immediate
prosperity and the attraction of multibil-
lion-dollar investment.

Noteworthy conducted by Kyiv Inter-
national Institute of Sociology poll of citi-
zens, whether they own land, and separately
— land owners random sample representa-
tive of the population of Ukraine. Accord-
ing to sources, the sample was stratified by
oblast, three-tier, random, and represented
all owners of land parcels of Ukraine [17].
Among the polled 1/3 of the shareholder
and more than 1/2 of the general popula-
tion, it is believed that lifting the moratori-
um will bring benefits to the country’s
economy. Our analysis makes it clear that,
in the long run, the welfare of the popula-
tion, in particular, 23 %, is allocated to the
development of small agricultural entrepre-
neurship, 13 % to the development of in-
frastructure in rural areas and an increase
of 9 % of tax revenues to the state budget
through land sales. Working in real terms,
the owners of shates, which is about 37 %

of the respondents, do not predict any
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changes at all, and along with them ordi-
nary citizens (about 26 %) lose their opin-
ions on lifting the moratorium [8].

According to the statistics of the Min-
istry of Justice, in 2017, the same number
of areas will be executed through long
term lease for 50 years and the number of
concluded contracts for the emphyteusis
will be about 40 thousand and the same
number of contracts for a total area of
300 thousand hectates. The development
of such events in the land market of
Ukraine shows the activation of shadow
schemes, since the execution of contracts
for 50 years and emphyteusis de facto signi-
fies the sale of land plots [11, p. 128-130].
This is due to the growing poverty of the
rural population, the collapse of infra-
structure in the countryside.

It is clear that the possibility of buying
and selling land under conditions of glo-
balization will increase the efficiency of
agricultural enterprises, promote the
growth of the rural economy, the agrarian
sector, increase the export potential of the
country, and facilitate access to loans for
small and medium sized businesses.

In particular, opening a land market
for foreign investors will increase de-
mand for land and provide more com-
petitive market prices for this resource,
which potentially will improve the eco-
nomic well-being of citizens who have
agreed to sell land.

Ratification of the Association Agree-
ment with the EU, Ukraine’s accession to
the WTO requires adaptation of the land
legislation of Ukraine to world and Euro-
pean requirements. Therefore, the issue of
completing the land reform, creating a full-
fledged agricultural land market is urgent in
its decision. In the European Union, land is
a commodity with almost free circulation.
International and European investors will
fully invest their resoutces in the develop-
ment of Ukrainian agribusiness when they
feel the security of their assets.

However, the abolition of the mora-
torium on the sale of agricultural land

can lead to dissatisfaction of the rural
population. There are fears that foreign-
ers and agricultural holdings will buy
land. The experience of foreign countries
shows that land ownership is associated
with many legal, economic and political
risks, which, in turn, depend on the over-
all investment climate in the country. It is
interesting the experience of Poland,
where it is forbidden to sell land to for-
eign citizens and set the maximum size of
land holdings no more than 300 hectares
per person. Purchase of land is allowed
to citizens who live in the area for five
years, with the obligation to cultivate the
purchased land is 10 years. The Balkan
countries also have a ban on the sale of
land to foreigners. It should be under-
stood that this issue is rather sensitive
and needs to be thoroughly investigated,
as the land market needs to be protected
from speculators by strengthening a
number of draft laws.

At present, the main type of sale of
land in Ukraine is auctions [9, c. 305],
where buyers, sellers and brokers repre-
senting their interests, bid and determine
the price in real time or through an infor-
mal sales contract. This is a fairly transpar-
ent and efficient pricing mechanism, but
combined with the high demand for land
auction experience has shown that buyers
made rates much higher than the real eco-
nomic value of the land itself due to pres-
sure from other participants. It is impor-
tant the definition of the value of land,
influenced by a combination of factors:
macroeconomic factors, living standards
of the population, investment climate, so-
cial norms and demographic features of
the population, measures of state regula-
tion, natural features, physical characteris-
tics of land plots. The main aspect is that
the actual cost of land differs from the
size of the land plot. Distinguished land
plots are much less in demand, so individ-
ual units may not be needed by anyone ex-
cept the tenant. In this case, there is no
need to offer a land price higher than the
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cadastral value. It is clear that on the leased
land the producer is not motivated to in-
vest long-term investments. However,
without creating a robust institutional and
regulatory framework of functioning mar-
ket and real protection of the rights of
owners free market can not work and will
not. If we talk about the assessment by the
owners of shares of the probability of
various negative consequences of the
moratorium cancellation directly for them
and their families to some extent depends
on the financial situation of the house-
hold. In this regard, it is important to un-
derstand that the legislative regulation of
the opening of the land market can not
save all houscholds without exception
from systemic risks that are relevant to all
spheres or are an objective component of
a market economy.

It should be noted that some of the
most frequently mentioned threats are al-
ready regulated by Ukrainian legislation, or
may be minimized through the adoption
of relevant laws. According to the current
legislation, foreigners, regardless of the
moratorium, do not have a right to acquire
land for agricultural purposes (Part 5 of
Article 22 of the Land Code of Ukraine).
Other risks are manifested in the danger
of concentration of land owned by a
small number of people and displace-
ment of small agricultural businesses,
and may also be minimized by appropri-
ate precautionary measures in the devel-
opment and adoption of a law on the
circulation of agricultural land. However,
even in the absence of such measures, the
danger of the introduction of the land
market can not be negative, since only
12 % of share holders intend to sell their
land during the first two years (of which
8 % of the land, and 4 % of it) [17].

Representatives of the United Na-
tions Agricultural Agency in 2014 sub-
mitted a report on the purchase of land
in the poorest countries, which states
that such a trend can lead to dangerous
consequences; retarded development of
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the country will not be able to indepen-
dently provide their own food products.
Specialists of the FAO note that only in
the first half of 2011 sold almost 25 mil-
lion hectares of agricultural land, which
exceeds half of the cultivated land in
Europe [17]. According to a source in
2012, highly developed countries ac-
quired or leased another 30 million hect-
ares of agricultural land [3].

In eastern European countries since
the opening of the land market, land pric-
es have increased by 4-5 times. Over the
past 15 years, the land market has multi-
plied GDP, living standards and property
prices. This is just an example, and our
state must come from real opportunities
and situations that are inherent in the
Ukrainian economy.

Summing up this research it should be
noted that the land legislation of Ukraine
provides for a number of measutes on le-
gal regulation of land resources, their for-
mation, functioning, protection and con-
trol. However, the action of the objective
laws of globalization cannot be canceled
by any specific conditions and peculiarities
of national development, no crisis states
and internal transformations. Without the
existence of a land market, the transfor-
mation of land relations, like European
ones, cannot be considered logically com-
plete. Today, one of the important tasks
of the current land reform in Ukraine is
the inclusion of such a resource as land
for economic turnover and the develop-
ment of transparent instruments for its
regulation. Considering the land market
apart from the country’s economy and its
investment climate is impossible, there-
fore, the immediate establishment of a
special legal regime for the use of land,
which provides enhanced protection of
land, limiting the possibilities for their
withdrawal from agricultural circulation,
and increasing the fertility of soils, is nec-
essary. The opening of the land market
can really give a boost to the Ukrainian ag-
ricultural sector.
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HoBa mMoaeAB YCHIIIHOTO €KOHOMIY-
HOTO PO3BUTKY CYYaCHHX ACP/KaB y CBITi
6asyeTbcA Ha TPHOX OCHOBHHX (DAKTOPaX:
AOBTOCTPOKOBOMY ITPOrHO3YBAHHI, OIITH-
Misanil IIpoIecy AOCATHEHHA IAeH Ta
CTHMYAFOBAHHI IHTEAEKTYaABHOIO KAIliTa-
Ay. IHTEACKT Ta pe3yABTATH IHTEACKTYAAD-
HOI Ta TBOPYOI AIIABHOCTI ITOYAAH BIAHO-
CHTH AO KaTeropii HAI[lOHAABHOTO Oarat-
crBa. [HTEeACKTyaABHA BAACHICTD fAK 3araAb-
HOAFOACBKHI AOPODOK Ta IIPOAYKT PO3y-
MOBOI HpaIll HAIIUX CYYaCHHKIB y BCIX
cepax KHUTTA IMEPETBOPIOETHCA HA HAT-
BaKAHBIIITY CKAAAOBY HAYKOEMHOI MOAEAL
PO3BHTKY EKOHOMIYHOIO CEKTOPA.

TepmiH «IHTEACKTYAABHA BAACHICTH»
HAITPABAAE HAC AO 3BOAY IIPABOBHX AOKT-
PHH, AKI PEIYAIOIOTH BUKOPHCTAHHS PISHIX
BUAIB iAeH 1 ToBapHHX 3HakiB [2, c. 112].
Exonomivna Ta KyAbTypHA Bara IIUX IIpa-
BUA OCTAHHIM 9YaCOM CTPIMKO 3POCTae,
OCKIABKH 1HTEAEKTYyaABHHI KarlTaa, fK i
iHII BUAM KaItiTaAy, moTpeOye IpaBoBOro
3AXHCTY B PHHKOBII CKOHOMIIII.

Hanerxue 3AlficHeHHA TIpaB IHTEACKTY-
AABHOI BAACHOCTI Ha TOPrOBEABHI MapKH
PO3TASAAETBCA CBITOBOIO CITIABHOTOIO fK
HEBIA’€MHA YMOBA €(PEKTUBHOIO PO3BUTKY
€KOHOMIKH, BAKAHBHN (PAKTOP IIABH-
IIICHHA KOHKYPEHTOCIIPOMOKHOCTI ITPO-
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AYKIII{, 3aXHCTy BiA HEAOOPOCOBICHOI KOH-
KYpEHIIii, 2 YCYHEHHA HEAOAIKIB y IIpaBO-
BOMY PEIYAIOBAHHI OXOPOHH TOPTOBEAD-
HIX MapOK € OAHHM i3 3aBAAHD 3aKOHO-
IIPOEKTHOI pobOTH Y AaHI cdepi.

[Ile OIABII aKTyaABHHM € ITHTAHHA
VAOCKOHAAGHHA ITPABOBOI OXOPOHHU TOP-
TOBEABHHUX MAPOK CTA€ Y 3B’f3KY 13 IIpoIie-
COM IIPUHAHATTA 3MiH AO 3aKOHOAABCTBA
PO IHTEACKTYAABHY BAACHICTB, B TOMY
9HCAl 3aKOHOAABCTBA y cpepl OXOpOHI
TOPIOBEABHHX MAPOK, T POOOTOIO IIOAO
BHeceHHs 3MiH A0 LluBiABHOrO KOACKCY
Vipaiun [5].

B xomTexcTi HbOro Ba:KAMBIM € IOPIB-
HAABHO-TIPABOBl AOCAIAKCHHA y  AAHIH
chepi Ta BpaxyBaHHA AOCBIAY 3apyOLKHIX
KpalH II[OAO BPEIYAFOBAHHS CIICIIAABHIX
[INTAHb OXOPOHU TOPIOBEABHHX MAapOK.
Came TOMy MeTOrO miel cTarTi € amaai3
MIZKHAPOAHO-ITPABOBUX AOKYMEHTIB, Kl
3ACTOCYIOTBCA AO OXOPOHH YKPATHCHKHX
TOPriBEABHHX MapOK B Kpaimax €C.

Oxpemi mIHTAHHA OXOPOHM TOPro-
BEABHHX MAPOK 32 3aKOHOAaBCTBOM €C T2
HOrO AEp/KaB-YACHIB 3HAXOAHMAH OKpEMe
BUCBITACHHA y HAYKOBHX AOCAIAKCHHIAX,
aki mposoanaunca T. C. Aemuenxo [2],
1O. M. Kaminero [3], O.II. Oparoxk [4]

Ta IHIIIMU.
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ITpuBeAeHHA HAILIOHAABHOTO 3aKOHO-
AABCTBA y BIATIOBIAHICT AO IIOAOXKEHB
Vroanm TPITC Tta aparrrarii 3 3aKOHOAAB-
ctBOM KpaiH €C 3yMOBAEHO MIKHAPOAHH-
MH 3000B’13aHHAMEI YKpaiHH Ta IIparHeH-
HAM YKPalHCHKOIO 3aKOHOAABIA IapMO-
HI3YBATH HAIIOHAABHY HOPMATHBHY Oa3y
IIPUCBAYEHY IHTEACKTYAABHIH BAACHOCTI 3
MIZKHAPOAHO-ITPABOBUMI HOPMAMI.

Ak caymao saznagae T. C. AemdeHko
LIK Vxpainn 36epir TEHACHIIIO BHKOPH-
CTAHHA EAMHOTO ITOHATTA AAfl XapakTe-
PHCTHKM ITO3HAYEHHA TOBApiB Ta IIO-
cAyT [2, c. 115]. Takum HDOHATTAM cTasa
«roproseAbHa Mapka». lLle 3ymoBaeHO
ITO-TIEpITie HEOOXIAHICTD 3aMiHN TepMiHy
«3HAK» AAAl TOBAPIB Ta IIOCAYT OiABIIT CTHC-
AOIO KATEIOPIEIO 3araAbHOIO ITO BIAHO-
IIICHHIO AO TOBAPHOTO 3HAKA T4 3HAKA 00-
CAYTOBYBAHHS; IIO-APyTe moTpeda y mpu-
BEACHHI HAITIOHAABHOTO 3aKOHOAABCTBA Y
BIAIIOBIAHICTD 3 BHMOTAMH MIKHAPOAHHX
ITPABOBUX aKTIB HE AHMIIIE IITAAXOM BHECCH-
HA BIAIIOBIAHUX 3MIH AO 3MICTY IIPABOBHX
AOKYMEHTIB, aAe H depe3 IMIIAEMEHTAIIIIO
B/KHTUX HIMH IIPABOBUX TEPMiHIB.

3oxpema B Vroai TPITIC aas xapakre-
PUCTUKH TOBAPHHUX IIO3HAYEHB 3ACTOCO-
By€TbCA MOHATTA «trade name» — TOpPrO-
BEABHA MAPKA IIEPEKAAA AKOTO Ha ACP/KaB-
Hy MOBY CTaB HOBOIO HA3BOIO TOBAPHHX
ITO3HAYCHD IIPABOBA OXOPOHA AKKUX 3a0e3-
meayerbes LIK Vipainu [4, c. 45].

IlpaBoBa OXOpOHa TOPrOBEABHHM
MapkaM y €C HAaAa€TbCA HA ABOX PIBHAX.
Ha maniomaspHOMy piBHI 3aKOHOAABCTBO
KpalH-yIaCHHUIIb Ma€ OYTH Y3rOAKCHIM i3
Awnpexrusoro Ne 2008/95/€C «I1po ma-
OAMKCHHS 3aKOHOAABCTBA ACP/KAB-IACHIB,
IO CTOCYETHCA TOPTOBEABHIX MAPOK» BiA
22.10.2008 p., a ma pipai CriAbHOTH TOP-
TOBEABHI MApPKH OXOPOHAIOTHCA BIAITO-
BiAHO A0 Peraamenmty Ne 207/2009 sip
26.02.2009 p. mpo TOProBEABHY MapKy
CIIiABHOTH.

Croroani yci  aepxaBu-uaeHn €C
IIPUHHAAN BIATIOBIAHI 3aKOHOAABYl aKTH
AAst imrtaemenTanii Hopm Ieproi Aupex-
tuBu 89/104/E€EC Paan Bia 21.12.1988 p.

PO  HAOAMIKCHHS 3aKOHOAABCTBA ACp-
KAB-YACHIB, IO CTOCYETBCA TOPrOBEAD-
HIX MapOK, X094 I1e He 0DOB’A3KOBO CBIA-
YUTH PO X BHYEPIHICTH 200 y3roAe-
micte. Aaxa AwmpextuBa Oyaa 3amiHeHa
Awmpexrusoro  2008/95/€C  E€sponeii-
cekoro ITapaamenty Ta Paam  BiA
22.10.2008 p. mpo HAOAMKEHHA 3aKOHO-
AABCTBA ACP/KAB-YACHIB, IO CTOCYETHCA
TOPIOBEABHUX MAPOK Y ACPKABAX-UACHAX
€C, 3riano 3i cr. 17 sKOI 1€ He 3MiIHFOE 30-
GOB’3aHD ACPKAB-YACHIB IIIOAO CTPOKIB
iMmAeMeHTAIT y HAIIOHAABHE 3aKOHOAAB-
CIBO CKacOBaHO! AMPEKTHBH, a ITOCHAAH-
nsg nHa Hopmm Ampexrusn 89/104/€EC
PO3TASIAAFOTBCA AK ITOCHAAHHA HA HOPME
Awnpexrusu 2008/95/€C.

Qopmamu imraemenrarii akris €C y
cepl OXOPOHH TOPrOBEABHHX MapPOK Y
3aKOHOAABCTBI ACP/KAB-IACHIB € 3aKOHH T4
IMA3AKOHHI HOPMATHUBHO-IIPABOBI  aKTH,
ACSAIKI 3 AKIX BUAAIOTHCH Y IIOPAAKY ACACTY-
BAHHS BAAAHUX IMOBHOBAKEHB, Y 3aKOHO-
AABYUX AKTAX OKPEMHX ACPKAB-UACHIB,
CIPAMOBAHMX HA Y3TOAKCHHA HAIIOHAAB-
HOTO 3aKOHOAABCIBA 13 TMOAOKEHHAMEA
AHMPEKTHBY, BPETYAIOBAHHIO ITAAATAAM,
30KpeMa, [IITaHH:

1) BusHavyeHsas IIOHATTA TOPIOBEABHOL
Mapku Ta ii 00’eKTiB, AOCOAFOTHIX Ta BIAHO-
CHIIX ITACTAB BIAMOBH Y ITPaBOBIi OXOPOHI;

2) HOPSIAKY IIPOBEACHHS (POPMAABHOL
eKCIePTHU3N Ta eKCIEPTU3N IO CYTi, CTPO-
KiB OXOpPOHH;

3) BU3HAHHSA peECTparlii HEAIFICHOIO Ta
il ckacyBamms [6, c. 185].

V BIATIOBIAHMX HAITIOHAABHUX 32KO-
HAX 3aKPIIIAEHO OKpeMi HOpMH 200 pO3Ai-
A IIIOAO OXOPOHH KOACKTUBHHX TOPIO-
BEABHHX MApPOK, 4 TAKOK HOPMH, IO BH-
3HAYAIOTh IOPAAOK MIKHAPOAHOI pee-
crparii TOProBeABHHX MAapOK Ta TOPro-
BeAbHHX Mapok CriapHOTH. TeHACHIIIAME
possuTky 3akoHoAaBcTBa €C y chepi oxo-
POHM TOPrOBEABHHX MAPOK € BHECCHHS
3MIH Ta BKHTTA 3aXOAIB, CIIPAMOBAHHUX Ha
30AMIKEHHS HAIIOHAABHIX CHCTEM OXO-
POHU TOPIOBEABHHUX MAPOK i3 CHCTEMOIO

TopropeAbHHX Mapok CrHiABHOTH, ITO-
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AAABIIIC Y3TOAKCHHSA ITOAOKEHD AUPEKTH-
Bu 2008/95 Ta Peraamenty €C 207/2009
3 METOIO 3MEHINECHHA PO3XOAKEHD Y Me-
#KAX CHCTEMH OXOPOHH TOPIOBEABHUX Ma-
pox B €ppori y miromy [10].

ITiA 9ac BXOAKEHHA HOBHX ACPKAB AO
€pporreiicbkoro Corody BHHHKAE HEOO-
XIAHICTD BHPIIIICHHS ITPOOACMH CITBBIA-
HOIIICHHA IIPaBa HA TOPTOBEABHY MAapPKY
CriAbHOTH Ta ITpaB HA HAIIIOHAABHI TOP-
TOBEABHI MAPKH, 4 TAKOXK 1HITI Ipasa. [1u-
TAHHSA IIIOAO Y3TOAKCHHA 3aKOHOAABCTBA Y
3B’A3Ky 13 posimpennam €C peraamenTo-
BaHo cT. 165 Peraamenty €C Ne 207/2009.

OCHOBHUMHU INTAHHAME, IO IIOTPE-
OYIOTb Y3LOAKCHHI, €:

1) mormpenna All mpaBa HA TOpPrO-
BeAbHY MapKy CIIABHOTH HA TEPUTOPIIO
HOBHX-ACP/KAB UACHIB, 30KpeMa BH3Ha-
YEHHA MOMEHTY, 3 AKOTO IIPABO HA TOPIO-
BeAbHY MapKy CIIABHOTH ITOYHHAE AIATH
HA TEPHTOPIl HOBOI AeprKaBH-IACHA;

2) 3acTOCyBaHHA AOCOAFOTHHX ITIACTaB
BIAMOBH y IIPaBOBil OXOpPOHI TOPIOBEAB-
Hiit Map1ri CIIABHOTH ITIA 9ac IIPOIEAYPH
peecrpariii y 3B’A3Ky i3 BiAMIHHOCTAME ¥
3aKOHOAABCTBI HOBOI A€PiKABH-YACHA, 30-
KpeMa BU3HAYEHHA YACOBHUX MEK 3aCTOCY-
BAHHSA AAHHUX ITACTAB;

3) ypaxyBaHHA ITpaBa IPIOPHTETY ITIA
9YaC 3aCTOCYBAHHA INACTAB BIAMOBH y pee-
crpamii ToproeAbHiit Mapri CriapHOTH
Ta BU3HAYCHHA YACOBHUX MCEK OIIPOTECTY-
BAHHA 3aABKH Y 3B’A3KY 13 BIAMIHHOCTAMIE ¥
3aKOHOAABCTBI HOBOI AEP/KABH-IACHA,;

4) IOAO BUBHAHHS HEAINCHOIO pee-
crpartii Toproseaproi mapkn CriAbHOTH
Ha TEPUTOPil HOBOI AEpKABH-YAEHA Y
3B’A3Ky 13 HafBHICTIO OIABII PAaHHBOIO
paBa, HaOYTOTO Y HOBIH ACpiKaBi-IACHI;

5) mmoao
ToproseApHOI Mapku CIIABHOTH Ha TepU-

3a00pOHH  BHKOPHCTAHHA
TOPil HOBOI AEPHKABH-YACHA y 3BA3KY i3
HaABHICTFO OIABIII PAHHBOTO ITpaBa, HAOY-
TOIO y HOBIH AepikaBi-uaeHi [8].

Takum YMHOM, €BpOIHTErpariiHMA
IIAAX PO3BHUTKY YKpalHn morpebye Bupi-
IIEHHA ITNTAHHA YMHHOCTI IIpaBa Ha TOpP-

roBeAbHY Mapky CriAbHOTH Ha TepuTopii
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Vkpaiam, HOro CIiBBIAHOIIEHHS i3 IIpa-
BOM Ha HAIIIOHAABHY TOPIOBEABHY MApPKY
Ta IHIINME PaHiIIe ICHYFOYIMHI IIPABAMI,
4 TAKOK BCTAHOBACHHS IPABHA 3aCTOCY-
BaHHA IIIOAO TOProseAbHOI Mapku CrriAb-
HOTH, IACTAB BIAMOBH Y ITPaBOBIH OXOpPO-
Hi, ITOAAHHA 3aIICPCYCHHA IPOTH 3aABKU
ITIA 9ac IPOIEAYPH PEECTPAril, BUSHAHHS
HEAICHOIO peecTpariil, 3a00pOHN BHKO-
PHCTAHHA y 3B’A3KYy 13 BIAMIHHOCTAMH Y
3akoHoAaBcTBI €C T2 VKpainm.

CTOCOBHO CIIBBIAHOIIIECHHSA IIPABOBOL
OXOPOHN OO’€KTIB TOPTOBEABHHX MapOK
Ta OO’EKTIB aBTOPCHKOTO IIPaBa INAIIYHK-
tom III) m ¢) @ 4 cr. 4 Aupexrusu
2008/95/€EC BcramoBAcHO, IO AcpKa-
BA-YAEH MOKE IIEPEADAYUTH BIAMOBY Y
peecrparii TopropeAbHOI Mapkn abo BH-
3HAHHA i HEAINCHOIO, KOAH BUKOPUCTaH-
HA TAKOI TOPrOBEABHOI MAPKI MOKE OyTH
3a00POHEHO HA ITACTABI PaHiII HAGYTOro
ABTOPCHKOTO IIpaBa. AHAAOIIYHY HOPMY
3akpirmAaeno y 1. ¢) u4. 2 ct. 53 Peraamenty
€C Ne 207/2009. ITpn oMy BicOMCTB2
BIAMOBAAIIOTB Y PeecTpartii TOProBeAbHIX
MAapOK, AKITIO OCTAHHI ITOPYIIYIOTh aBTOP-
ChbKe ITpaBo iHIITOI 0coom.

Ilpaxkruka BIAOMCTB AEpKAB-YACHIB
€C me € OAHO3HAYHOIO CTOCOBHO pee-
crpamii y AKOCTI TOPrOBEABHHX MapOK
00’€KTIB aBTOPCHKOTO IIPaBa y THUX BUIIAA-
KaX, KOAH OO’€KT aBTOPCBKOTO IIpaBa Iie-
pe#os y cycmiabae HaAbaHHA [9].

3riaso 3 mianyskrom IV) m c) u. 4
cr. 4 Ampextusu 2008/95/€EC Beranos-
ACHO, IIIO ACPKABA-IACH MOIKE ItepeAda-
YHTH BIAMOBY Y peecTpariii TOPproBeAbHOL
MapKu 200 BU3HAHHA i HEAIFICHOIO, KOAH
BUKOPHCTAHHS TAKOI TOPrOBEABHOI MAPKH
MOKe OyTH 3aDOpPOHEHO Ha MIACTaBi pa-
HIIT HaOyTOTO IIpaBa IIPOMUCAOBOI BAAC-
HOCTI. AHAAOITYHY HOPMY 3aKPIIIACHO Y IT. d)
4. 2 cr. 53 Peraamenty €C Ne 207/2009.

BiAIIOBIAHO AO 3aKOHOAABCTBA AEpiKaB-
uaeniB €C MUTaHHA IIPO 3aITOOIraHHA 31TK-
HCHHIO IIPaB Ha IPOMICAOBI 3PA3KH Ta TOP-
TOBEABHI MAPKH, IO € aKTYAABHHM 1 AAf
Vipainn, HEOOXIAHO BHPIIIYBATH 3 TOYKH
30pY 3aKOHOAABCTBA ITPO TOPIOBEABHI Map-
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KH 200 3aCTOCOBYBATH 3aKOHOAABCTBO IIPO
HEAOOPOCOBICHY KOHKYPEHIIIFO.

3riano 3i cr. 2 Teproi Aupexrusu €C
89/104/E€C Bia 22.10.2008 p. Toproseanb-
HA MapKa MOKE CKAGAATHCA 3 OYAb-fIKHX
ITO3HAYEHD, AKI MOKAHMBO IIPEACTABUTH Y
rpadiumniii popmi. Paxipri €BporecpKo-
IO CYAYy KOMEHTYIOTb AAHY HOPMY TaK: ITO-
3HAYCHHA, AIKC HE MOXKE CHPHHMATHCA 3a
AOITOMOTIOFO 30Py, MOKE OYTH TOBAPHIM
3HAKOM AHIIIE § BHITAAKY, AKITIO HOIO MO-
Ha BIAOOpasuTH rpadiHO, 32 AOIIOMOTOIO
iryp, AiHiH 260 IICHMOBHX ITO3HAYEHD 1,
IO Ay7KE BAXKAUBO, AKIIIO L€ BIAOOPaKEHHS
OyAe ACHUM, OAHO3HAYHUM, 3aKIHICHHM,
ACTKO AOCTYITHHM, 3PO3YMIAMM, AOBIOBid-
HuM Ta 00’ekTuBHIM [7, c. 11].

ITpore meToan rpacpiunOro IIpeAcTas-
ACHHS HETPAAHMIINHIX BHUAIB 3HAKIB HE €
yHI(IKOBAHIMI 1 OCTATOYHO HOPMATHBHO
Ime He 3akpimaeHi y 3akoHoAaBcTBi €C.
Aas ITpUKAaAY, Biaomctso Hopserii, mpn-
HMAFOYN TOAOTPAMH Ha PEECTPAILIO Y
AKOCTI TOPrOBEABHHX MApPOK, IyOAiKye ix
AK 300paKyBAABHI 3HAKH y OIOACTEHI TO-
BapHUX 3HAKIB. OAHH i3 MOMKAHBHX CITO-
CODIB ITPEACTABACHHA AAHOI KATETOPiFt 110-
3HAYEHb — IX ACTAABHUH CAOBECHUH
OINC 3 HAAAHHAM y BHTASAI 300pakeHb
ITOKAAPOBHX €CKi3iB 13 BKA3IBKOIO, ITiA
AKIM KyTOM BHAHO T€ 9I 1HITIE 300PaKeHHA.

V' AefIKHX IOPHCAHKIIAX (30Kpema Y
Dpamniiii) AOITYCKAETHCA PEECTPALIIS 3BYKO-
BUX HO3HAYEHb. Y OIABIIIOCTI BHIIaAKIB
AAAL peecTpariii 3ByK Mae OyTH IIpeACTaBAE-
Huil rpadivHO, 32 AOIIOMOTIOIO HOTHOTO
samucy a6o caoBecHoro ommcy. Okpim
LIBOI'O AOIYCKACTHCA HAAAHHSA KOII{ ITbOTo
3BYKY Ha ayAIOIIAIBIIl UM HA €AEKTPOHHO-
My HOCIL. V BHITAAKY HEMY3HKAABHOLO 3BY-
Ky 32BKa ITOBUHHA BKAIOYATH XapaKTepHU-
CTHUKH 3BYKy 20O Alarpamy 9acToT Ta Cy-
ITPOBOANKYBATHCH 3BYKOBOIO ~AOPIKKOIO,
3AIIICAHOIO HA ayAlO-HOCH.

CraHoM Ha CbOTOAHI HE iCHY€E AKOrOCh
IIEPEBAKHOTO IHAXOAY ITIOAO IpadiHOro
ITPEACTABACHHA AAHOTO BHAY ITO3HAYCHD,
TOMY BIAOMCTBA 3aCTOCOBYIOTH PI3HOMA-

HiTHI crrocobn abo ix kombinarii. Okpemi

IOPHUCAHKII, HAIPUKAAA Y KpaiHax, bemi-
AFOKCY, IIPUAMAAT AAfl PEECTPALIil CMAKOBI
rosHaveHnA. I'padpiaHum IIpeAcTaBACH-
HSAM TAKOI'O ITO3HAYCHHSA MOKE OyTH OITHC
Ta BKa3iBKa HA Te, IO BIH CTOCYETHCS CMa-
koBoro rrosuavenns [1, c. 63]. Oamak mix-
HAPOAHA ITPABOBA OXOPOHA TOPrOBEABHIX
Mapok i Aoci He € AockomHaroro. Cepea
HAHOIABIII  ITOIIMPEHNX ITPOOAeM  Iriel
OXOPOHU MOKHA BUAIAHTH:

1) BiacyTHiCTE  €AMHUX  crHOCODIB
OITIHKH CXOKOCTi AO CTYIICHs 3MIITyBaH-
Hf Ha BIAMIHY BiA 3BHYANHIX ACOINALIHN B
KOHTEKCT] IIOPYINEHHA IIpaB Ha TOPIo-
BEABHY MapKY;

2) BUpOOACHHA KpuTepiiB HAACKHOTO
BUKOPHCTAHHSA TOPTOBEABHOI MAPKI 3 Me-
TOFO 30EPEKCHHS ITPAB HA MAPKY;

3) obcAry OXOPOHHU 3araABHOBIAOMEX
TOPIOBEABHHX MAPOK y Pas3i BUKOPHCTAH-
Hf Ha HECXO)KUX TOBapax [8].

3 ypaxyBaHHAM BHIIEBUKAAACHOTO
MOKHA CTBEPANKYBATH, ITIO AASl Y3TOAKCH-
Hf HOPM HAIIIOHAABHOIO 3aKOHOAABCTBA 3
HOPMAMH €BPOIEHCHKIX CTAHAAPTIB y ra-
Ay31 OXOPOHH HETPAAHULIIHUX BUAIB TOP-
TOBEABHHUX MAPOK HEOOXIAHO BH3HAYHTH-
Cfl AKHIM YHHOM CAIA 3aKOHOAQBYO 3aKpi-
IIAIOBATH BHUMOIY IIPO rpadidHe IIpeA-
CTABACHHSA IIO3HAYEHHA TOPTOBEABHOL
MApKH 1 TAKIM 9HHOM poOHTH i 060B’A3-
K0BOFO. OKpiM IIbOTO CAIA BUSHAYHTHCE 13
CIIOCOOAMI ITPEACTABACHHSA HETPAAMIIII-
HIX BHAIB TOBAPHUX 3HAKIB.

HeoOXIAHOIO TAKOXK € 1 OIABIII AETAAD-
HA KOHKPETH3AIliA IIEPEAIKY ITIACTAB BiA-
MOBH Y IIpaBoOBiii oxopowni. Hopmmu mmoao
OXOPOHH KOAEKTHBHUX TOPIOBEABHUX
MapOK AOMIABHO 3aKpiIHTH Yy OKpeMii
crarti Biamoianoro 3akony. Ilorpebye
VAOCKOHAAGHHA TIOPAAOK — ITPOBEACHHS
EKCIIEPTU3H TOPrOBEABHIX MapPOK, BU3HA-
YCHHUH y 3aKOHOAABCTBI YKpPaiHH, OCKIAB-
Ku y AepkaBax-dAeHax €C ta miA wac pee-
crpamii Toproeaprol Mapku CriapHOTH
HE 3AIFICHIOEThCA OOOB’A3KOBA CKCIIEPTH3A
IIIOAO HAfABHOCTI BIAHOCHHX ITIACTAB BiA-
MOBH y IIPABOBIH OXOPOHI, X04Ya 1 IIPOBO-

AHUTBCA BIAITOBIAHHI ITOIYK, aAKe AaHE
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IIUTAHHA MOXKE PO3TAfSAATHCA Ha €TaIn
PO3TASIAY 3AITEPEUCHHSA IIIOAO 3ASABKH.

B Vkpaini BinomcrBo mozxe mrpoTrcTa-
BUTH 32BIIl BUABACHI OO €KTH IIPaB TPETiX
oci6. Tomy HeOOXiAHO OiABIIT 4iTKO Bpery-
AFOBATH ITUTAHHSA ITTOAO ITEPEBIPKH Ta 11O~
CHAQHHSA Ha BIAHOCHI IIACTABH BIAMOBH Y
IIPaBOBI OXOPOHI TOPrOBEABHIN MapIli y
ITPOIIEAYPI peecTpariii IIIAAXOM BHECCHHSA
BIAIIOBIAHIX 3MiH A0 3akoHy VYKpaium
«[Ipo 0XOpOHY IIPaB HA 3HAKN AASl TOBAPIB
immocayr Ta [TpaBuA ckAapaHHA 1 ITOAAHHSA
3aABKH HA BHAAYY CBIAOIITBA VKpai'HI/I Ha
3HAK AAf TOBAPIB 1 IIOCAYT.

Aocsia Aeprxas-ueni €C mmokasye, 1o
BHUPIITCHHA ITHTAHHA TIPO HAABHICTD BIAHO-
CHIX IACTAB BIAMOBH Y ITPAaBOBIH OXOPOHI
(IOAO DIABIIIOCTI TAKHX INACTAB) CAIA BH-

HOCHTH Ha CTAAIFO OIPOTECTYBAHHS 3AfABKH
BOAOAIABIIAME OIABIIT paHHIX IpaB. Aeski
BisOMCTBA AepikaB-uAeHiB CC TOBIAOMAA-
FOTh BOAOAIABIIB OIABIII PAHHIX IIPaB PO
PE3YABTATH IIOIIYKY IIOAO HASBHOCTI BIA-
HOCHHX INACTAB AAAl BIAMOBH Y ITPABOBIH
OXOpPOHI, KpIM TOTO, ¥ 3aKOHOAABCTBI OIAB-
mocti  aepxas-dacHiB €C  mepeabaveHO
ONyOAIKYBAHHA BIAOMOCTEH ITPO 3aABKY.
‘ToMy AOIIABHO PO3IAAHYTH ITHTAHHSA
IIOAO 3aKPIIAECHHA HOPMH IIPO ITOBIAOM-
ACHHA BIAOMCTBOM BAACHHKIB OIABIII paH-
HIX ITPaB ITIOAO 3afBKM, 4 TAKOK YAOCKOHA-
AT IIOPAAOK O3HAHOMAEHHS IHIIINX OCIO
i3 MaTepiaraMu 3aABKH, IIEPEADAYHBIIH Y
3aKOHOAABCTBI YKpaiHi HOPMH ITpO myOAi-
KAITFO BIAOMOCTEI ITPO 3aABKM HA TOPIroO-
BEABHI MAPKH, B TOMY YHCAl OH-AQIH.
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MIDKHAPOAHI ACTTEKTU HABYTTS IIPAB
HA TOPTOBEABHI MAPKU
B IHO3EMHUX KPATHAX

Kostenko K. O. International Aspects of Acquisition of Rights to Trademarks in

Foreign Countries

Abstract. This article is devoted to studying the emergning practical problems of trade-

marks registration in foreign countries. Features of registration according to the Madrid

system of the international registration of trademarks and registration of the trademark

of EU are analyzed. In addition, the national procedures for registering is also explored

from the point of view of their attractiveness.

Key words: international registration of trademarks, international application, applicant, Madrid

systen.

ITocraHoBka mpoGaeMu. 3BaKAIOYH
Ha peaAli pO3BUTKY IHTEAEKTYaABHOI BAAC-
HOCTI B yCBOMY CBITi, IIOCTAE BAXKAHUBE ITH-
TaHHA IIIOAO MOMKAUBOCTI peaAisariii cBoOix
IIpaB Ha PEECTPAIFO 00 €KTiB IHTEACKTY-
AABHOI BAACHOCTI, 4 caMe Ha TOPTiBEABHI
3HAKH (MapKn), AK Ha TepuTopil YKpainm,
TaK 1 B 3apyOIKHIX KpalHAX.

OCKIABKI Alfl TIPABOBOI OXOPOHH TOP-
roBoi Mapkm OOMEKeHa TepUTOpiero Tiel
KpaiHu, B AKIf BOHA 3apecCTPOBAHA, MIKHA-
POAHI Ta HaIlOHAABHI 3aKOHOAABCTBA OiAD-
IIIOCTi KpaiH HAaAAFOTD IIPABO 1 AO3BOAAFOTH
SAIFICHEOBATI PEECTPAIIIIO TOProBOi MapPKH
AASL HEPE3UACHTIB. Y PI3HHX KpaiHax BiA-
PISHAIOTBCSA BUMOTH AO IIPOLIEAYPH ITOAAHI
TOBAPHOTO 3HAKY Ha PEECTPAIIFO, PO3TAAA
32fBKH, HOIO PeECTpAIlil 1 INATPHMIL B CHAL
3aPEECTPOBAHMX TOBAPHUX 3HAKIB.

V pasi peecrpariii TOBapHOTO 3HAKY y
PAAL AepiKaB, BUHHKAE DAraTO HACTYITHIX
mpobaem:

1) 3afBKa IIOBMHHA IIOAABATHCA Ha
MOBI Aep/KaBH, B AKIH IIPOBOAUTHCA pee-
cTparis;

2) AUCTYBAHHS TAKOXK BCACTBCA Ha
MOBI Tiel KpalHI AO KOT TOAAHI AOKyMEH-
TH Ha PECCTPALILIO 3HAKY;
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3) € 0COOAMBOCT] IPOIEAYPH OIIAATH
MHT, 4 AAfl IIAQTEKIB BHKOPHCTOBYETHCA
pi3HA BaAFOTa;

4) HEOOXIAHICTE AOTPUMAHHA BHMOT 1
TEpMiHIB BH3HAYEHHM 3aKOHOAABCTBOM
KOKHOI KpaiHm.

TakuM YHHOM, ILIEH IIASIX MOMKE OyTH
IPUAATHHH AHIIE TOAI, KOAU IIKABAATH
TiapkH 1-2 kpainn. CpiTOBa IMpaKkTHKA ITO-
Ka3ye, 110 HaWOIABIT epeKTHBHI KOMITaHIl
BBAXKAIOTP 32 Kparre WTH Ha PECCTPAIIiio
Biapasy B Oesaiui kpain. Lle icrorHO 36€pi-
rae KOIITH 1 AO3BOASIE TIPOCYBATH CBOI TO-
BAPHI 3HAKM HA HOBI PHHKI.

V 3B'asky 3 numM, v 1891 por, 6yao
PO3POOACHO CIIEIiaABHY YTOAY IIPO Mix-
HAPOAHY PEECTPAIIIFO 3HAKIB, INAIHCAHHA
Akoi BianOyroca B Maapuai. 1o aeaxkux ac-
IIEKTAX peecTpanil TOBAPHHX 3HAKIB Y
1989 pori OyB miammcanmii i ITporokoa
A0 MaApPHACHKOI YIOAH ITPO MIKHAPOAHY
peecrpariiro 3Haxis [1].

Taxkox 3aIPOBAAKEHO OTPUMAHHA
€AHMHOI TOProBoi Mapku Ha TepHTopﬂ'
€BpomefcpKOTro CcOIO3y, fKa Mac
GIABIII CITPOIIIEHY Ta YHITAPHY CHCTEMY
OTPUMAHHA IIPABOBOI OXOPOHH AAA
28 kpain €C.
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OkxpiM, IBOTO BAKAMBHAM ITHTAHHAM
ITOCTAE MOKAMBICTD OTPUMAHHSA IIPaBOBOL
OXOPOHH 3HAKY 32 HAIIOHAABHOFO ITPOIIE-
AYPOFO, OCKiABKH, Oarato kpaiH He € y
ckaaal €C ta me mpumeaHasmca Ao Ma-
APHACHKOT yroan Ta ITpoTokoay.

Mera mi€i crarTi moadrac y BH3HA-
YEHHI PI3HUX MOMKAHUBOCTEH AAf OTPH-
MaHHS CBIAOIITBA Ha 3HAK AAA TOBApiB Ta
ITOCAYT (TOBAPHY MAPKY) y PI3HHX KpaiHax
ceity. Aocaraenss 1iel Metn mepeabadae
BUPIIIICHHSA TAKHX 3aBAAHb:

1) BuB4YeHHA OCOOAMBOCTEH ITOAAHI 3a-
ABKH 3TIAHO 3 MaApPHACBKOIO CHCTEMOIO
ITPO MIKHAPOAHY PEECTPAIIIIO 3HAKIB;

2) ocobamBocTi moaadi TopropeAbHOT
mapkn €BPOIIEHICHKOrO COr03Y;

3) BUBYEHHS HAIIOHAABHUX IIPOIIEAYP
peecTpariii TOproBoi MapKH y pi3HIX KpaiHax.

Cran AocaipokeHHA. AO HAyKOBIIB,
AKI AOCAIAKYBAAH AQHE ITUTAHHA MOXKHA
Biamecta M. B. ITaaaais, O. IT. Oparoxa,
O. A. Iiaompuropy, IT. I'T. Kpatizesa ta
inmux. OCHOBY AAfl HAIIHCAHHA AAQHOL
CTarTTi CKAAAHM 3aKOHOAABCTBO B cepi iH-
TEACKTYAABHOI BAACHOCTI Ta MIKHAPOA-
HO-ITPaBOBi AOTOBOPH.

Buxaaa ocHoBHOro marepiaay. Cu-
cTeMy MIKHAPOAHO! peecTpaliii 3HakiB OyAO
sarovaTtkoBano y 1891 pormi ykaapammam
MaApHACEKOL YTOAU IIPO MIKHAPOAHY pee-
crpaniro sHakie (Maaspuaceka yroaa). Ceo-
IO PO3BUTKY BOHA HAOyAa 3 IAIIFCAHHAM
Maapuacekoro IIporokoay Ao Maapua-
cokol Yroam 1989 poky (Maapuachruit
ITpotoxoa). CykymmicTs X ABOX IIpOIIE-
AYP peecTpartii TOBAPHMX 3HAKIB OTPHMAA
Ha3By MaApPHACHKOI CHCTEMH MIKHAPOAHOL
peecrpartii ToBapHUX 3HAKIB [2].

3aABHIK AKUI OaKa€ OTPUMATH IIPABO-
By OXOPOHY 3HAKY B AGKIABKOX KpafHax I1o-
BHHCH AOTPHMYBATHCA (DOPMAABHIX BIMOT
KOKHOI 13 HUX, ITIO YCKAQAHFOFOTBCA PI3HH-
MH ITPOIIEAYPAMH, MOBAMH, BHUMOTIAMI AO
3aBKI, TEPMIHOM IIPABOBOI OXOPOHHL.

3 METOIO CITPOINEHHSA IIPOIICAYPH pPe-
ecrparii TOpropoi Mapkm Ha TepuTOpil
KIABKOX AEP’KaB, 4 TAKOK MiHiMi3aIrl BH-
Tpar 4yacy Ta iHaHciB, 6yAo po3pobaeHO

Ta 3aIPOBAAKEHO MaApHACBKY cucTemy
MIKHAPOAHO!I peecTparii TOBapHHUX 3Ha-
KiB. MaApuAchKa crmcTemMa MiKHapOAHOL
peecrparii sHakiB ¢yHKIiOHYE ITiA eri-
Aoro BeeciTHBO! Opramisarmii inTesexTy-
aABHOI BAACHOCTI.

MaApuAcpKa  cmcreMa  peecTpariii
BIIEPIIIC BCTAHOBMAA YHipiKOBaHI mpaBu-
Aa MbKHAPOAHOI peectparil 3makis. Hey-
gacTs B MaApPHACEHKIN YTOAI Taknmx KpaiH,
sk Anownis, Crioaygeni [ltarn Amepuxn i
Beanxa bpuranisa 3magHO yckaaAHIOBaAa
3aXHCT TOBAPHUX MAPOK Ha CBITOBOMY
puskKy. ByAro mpuHHATO piIleHHA IIPO
BHECCHHS ITOIPABOK B MaAPHACBKY CHCTe-
My IIAAXOM VKAaAeHHA IIpoTokoay ao
Maapuacekoi Yroan.

MaApPHACBKHE IPOTOKOA € BIAKPHTHM
MIKHAPOAHO-TIPABOBIM aKTOM AAfl BCIX
kpain uAeni [Tapuspkoi koHBeHIIi 3 0x0-
poHH IpoMucAOBOi BaacHOCTi [3]. Ma-
APHACBKHIT IIPOTOKOA Al€ fIK AOTIOBHCHHS
A0 MaApHACHKOI yrOAM i ITOPIBHAHHO 3
OCTAHHIM MICTHTB TAKi YMOBH:

1) Hapae MIKHAPOAHIH 3asaBIN Oasysa-
THCS HE AHITIC Ha HAITIOHAABHII peecTparii,
ane ¥ Ha HarioHaAbHIH 3agsmi (cr. 2 (1)
MaApPHACBKOIO IIPOTOKOAY);

2) 30iABIIIyE TEpMIH AAS IPUAHATTA
piITeH A PO BIAMOBY Y HAAAHHI IIPaBOBOL
OXOPOHH 3HAKY 3 12 MicariB Ao 18, a B ok-
PEMEX BHIIAAKAX, LICH TEPMIH MOXKe OyTH
30iabmreno (cr. 5 (2) I[Iporokoay);

3) mepeabavae MOKAMBICTD ITEPETBO-
PEeHHA MDKHAPOAHOI peectpanii B HaIfio-
HaABHI 200 perioHaAbHI 3aABKH;

4) 3asBKa MOKe ImoAaBaTrcs B Mixma-
poAHe OOpo He TIABKH (DPaHIY3BKOIO,
aAe I aHIAIRCHKOIO T2 ICIIAHCHKOFO MOBAMI;

5) mepeabawae, 110 HE AHIIIE ACPKABA,
ane #H AedAKl MIKYypAAOBI opramisarii
MOKYTh OyTH yuacHmKamMHu IIporokxoay
(ct. 14 (1)).

MaaApuACHKIIT

IIPOTOKOA  MICTHTB

npunnnr  «30epekeHHs  MaApHACHKOL
YIOAM», AKHI TIepeabavae, 1o BIAHOCHHE
MK ABOMA KpaiHAMM — yIaCTHHIIAME
MaapHACBKOI yroAn peryArorotbcs Ma-

APHACBKOIO YI'OAOXO (Ha HUX HC IIOIIM-
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PIOIOTBCA BHUITIE3a3HAYEH] YMOBH) 1 AHIIIE,
AKIIIO OAHA 31 CTOpPIH € ywacHmiero Ma-
ApuAcbroro ITporokoay, To BiAHOCHHN i3
HEIO OYAYTh PEryAIOBaTUMYThCA MaApHA-
ceknM [Iporokosom [4].

Ha cporoamimuiii Aeap A0 MaApua-
cpkol cucremu BxoanTh 100 waAenis, 1o
IIPEACTaBASIOTH 116 kpaim cBity.

OcnosHi niepesarn MaApHACBHKOI crc-
TeMI:

1) ciporriena mporieaypa IroAadi AOKy-
MEHTIB Ha PEECTPAIIIO TOPIOBOi MapKH,
AMIIIE IOAQHHSA OAHIi€l 3aaBKHM A0 MbxHA-
POAHOTO DFOPO IHTEACKTYAABHOI BAACHOCTL
gepes AepskaBHE BIAOMCTBO Y CBOIN KpaiHi,
3 IIEPEAIKOM ACPIKAB, AC 3afABHHK Mae Oa-
JKAHHA OTPUMATH IIPABOBIIH 3aXUCT;

2) MOYKAUBICTD IIOAABATH MIKHAPOAHY
32ABKYy HAa OCHOBI AEKIABKOX HAITIOHAAB-
HUX CBIAOIITB 200 3aABOK (MOKAHBICTE BH-
kopucratu 0asoBi CBIAOIITBA 200 3asMBKH
AASL OAHOI MIKHAPOAHO! 3aABKH);

3) 3aABKA HA MDKHAPOAHY PEECTPAILO
IIOAACTBCA HA OAHIN 3 OMIMIAHNX MOB:
dpaHILy3pKOIO, AHTAICHKOIO 200 icITaH-
CbKa, a TOMy HEMa€ HEOOXIAHOCTI Irepe-
KA2AQTH MOBOIO KOKHOI KpaiHu;

4) 32 IPOBEAECHH! IIPOIIEAYPH PEECTPa-
i TOproBeAbHOI Mapku 32 MaApHACBKOIO
JTOAOIO ¥ KIABKOX KpafHax, 3afBHHK OAHO-
Pa30BO CIIAAYYE HAILIOHAABHE MUTO HA Te-
puTOpii CBOEI KpalHM, a TAKOK MIAKHAPOAHE
MHTO Ha paxyHOK MbxHApPOAHOTO GIOpPO, ¥
IIIBEAIIAPCHKUX (PPAHKAX;

5) TepMiH €KCHEPTH3U 3aABKH Ha MK-
HAPOAHY PCECTPAINIO 3HAKY OOMEKEHHIT
12 micanamm;

6) MOYKAUBICTD TEPUTOPIAABHOIO PO3-
IMIPEHHA MIKHAPOAHO! peecTparliii Topro-
BEABHOI MapKu B KpaiHu MaApHACBKOI
YTOAHM Ta IIPOTOKOAY, B AKHX TOPIOBa Map-
Ka IT[e HE 3aPEECTPOBAHA.

Peecrpanii Topapamx 3maxis 3a Ma-
APHACBKIF JTOAOIO MOMKAUBA TIABKH AAA
TOBAPHHUX 3HAKIB, BKE 3aPEECTPOBAHUX B
Vkpaini. [Toaaua 3asaBku Bia iMeHi BiTUm3-
HAHOTO 3aABHHKA MOZKE 3AICHIOBATIICA 32
ymoBaMu MaApHACHKOI YIOAH TIABKH Ha
6asi HarioHaAbHOI peecrpariii. Bumorn ao
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3MICTy MIKHAPOAHO!I 3afBKH, IIepeAbadva-
FOTh ODOB’A3KOBICTD INATBEPAKCHHA Bi-
AOMCTBOM KpPalHI ITOXOAKEHHA, 2 Came
AaHi, IO IPUBOAATHCA B MIKHAPOAHIH 3a-
SIBIII, BIAITOBIAATOTH AAHHIM HAIIIOHAABHO-
ro peectpy [0].

3asgBKa HAa MUKHAPOAHY PEECTPALIIO
3HAKy HOAa€TheA B IlaTenTHE BiAOMCTBO
Vkpainam, sike Hampasase i B MimHapoAHe
6ropo BceecitHpoi opramisarii inTeAeKkTy-
aapHOI BAacHOCTi (MB BOIB) (“Kenesa,
[Tsetimapis).

[Tarerrae BiAOMCTBO VKpalHm Aae
AO3BIA Ha CIIAQTY MIKHAPOAHOIO MHUTA 3a
ITOAAHHSA 3aABKH 1 HAIIPABASE MIKHAPOAHY
zaasky B BOIB, micas goro ocranuiit mpo-
BOAUTH (POPMAABHY EKCIEPTH3Y 3aABKH
(I0A0  1paBUABHOCTI O(OPMACHHS 32-
ABKH AO ITepeAiky Mimmapoanoi KAaCI/Iqu—
Kartil ToBapis i rmocayr). Ilicaa mposeacH-
ua popmasbHoi excreprusu 3assku BOIB
IIEPEAAE 3aABKY B HAITIOHAABHI BIAOMCTBA
KpaiH, B AKIX 3aABHUK Ma€ OA/KAHHA 3ape-
€CTPYBATHU 3HAK.

HartiormaapHi BiIAOMCTBA KpaiH IIPOBO-
AATD CKCITEPTH3Y 3afABKH HA PEECTPALLO
TOBAPHOI MAPKM ITO CyTi BIAITOBIAHO AO
YUHHOIO B ITHX KpaiHaX 3aKOHOAABCTBA Y
00AACTI OXOPOHN TOBAPHUX 3HAKIB.

Tepmin exkcIepTH3um OOMEKEHHN
12 (18) micAmamu, IpOTATOM AKUX 3AABHIK
oTpHuMy€ IH(OPMAIIIO IIPO 3aXUCT CBOIX
IIpaB y BCIX BKA3AHNX HUM KpaiHax abo pi-
IIIEHHA IIPO BIAMOBY B peecTpariil MiKHa-
POAHOTO TOBApHOIO 3HAKY. SIKIIO BiAOM-
CTBO HE BKAAAAETHCA B 3a3HAYCHHUH Tep-
min, BOIB pirmmenns mpo BIAMOBY B pee-
cTparii ToBapHOro 3HaKy He npuiimac. Lle
Oesrrepedna mepesara, AKIIO BPaXOBYBATH,
IO IIPOIIEAYPA EKCIEPTH3H B Oararbox
KpaiHaX TATHETHCA POKAMHU.

ITicAs TpOBEAEHHS EKCIIEPTH3N HAIIO-
HAABHE BIAOMCTBO KOKHOI KpaiHH ITOBi-
Aomage BOIB mpo mMomKAMBICTD HaAQHHA
OXOPOHH 3HAKY Ha il TepuTopii (pireHss
ITarerTHHX BIAOMCTB KpaiH 3afBACHHUX B
MIZKHAPOAHIH 3aABIIi).

Aartoro MiKHAPOAHOI peecrpariii BBa-
AKACTBCA AATA TIOAAYI 3aABKH Ha MIKHAPOA-
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HY PEECTpAIlIO B KpaiHi ITOXOAMKEHHT,
T00TO B YKpaini. [Ipore, AKiro 3agBka mo-
crymae B MixHapoAaHe OrOpO Ii3Hime,
HDK 9epe3 ABA MICAIl 3 AATH ITOAAYl B Ha-
IIOHAABHE BIAOMCTBO, TO B IIbOMY BHITaA-
Ky AQTOIO MIKHAPOAHOI peecrpartii Oyae
AQTA HAAXOAKCHHS 3aABKI B MIKHAPOAHE
6ropo. Bei sapeecrposani 3Hakn mybAiKy-
FOTBCA (PPAHITY3bKOIO MOBOIO B 7KYPHAAL
«lLes Marques Internasionales», Axuit Bu-
XOAUTD MIOMICAYHO. Takum YuHOM, HAITi-
OHAABHHUM BIAOMCTBAM HEMAE HEOOXIAHO-
CTi IMPOBOAMTH CIIEIIAABHY ITyOAIKAITiFO
IIPO 3HAKH, IO AIIOTh Ha IX TepHTOPI,
3apeeCTpOBaHl BIAIIOBIAHO A0 Maapua-
cbKOi yroau [5].

CAIA 323HAYATH, IO BIAIIOBIAHO AO
MaApHACBHKOL yrOAH, y pasi HPUIIMHEHHL
HAITIOHAABHOI peecTparii 3Haka IPOAOBIK
IIEPIITHX 5 POKIB BIA AATH HOTO MIKHAPOA-
HOI peecTpalriii, TOAAABIIIE TEPHTOPIAABHE
ITOIIIMPEHHSA TAKOTO 3HAKY HEMOMKAHBE.

Takok, OCODAHBICTIO MIKHAPOAHOL
peecTpariii TOproBeAbHOI MAPKHU € BIACYT-
HICTH EAMHOIO OXOPOHHOIO AOKYMEHT2
AAfL Takol mikHApoAHOI peectparii. e
ITOB’3aHO 3 THM, IO B ACAKHX 13 Kpail
TOProBa MapKa MOKe OyTH 3apPeeCcTpOBaHa,
a B ACAKHX TaKa PEECTPAIlifd HEMOKANBA
(HarTpuKAaA gepes OIABII PAHHIO HAITO-
HAABHY 200 MDKHAPOAHY PEECTPAILIO TO-
TOMKHOIO 200 CXOKOIO TOPIrOBOI MAPKH HA
iM’a immoi ocobwm). Biamosiaxo, Hartio-
HAABHI BIAOMCTBAa TaK CAMO HE BHAAIOTH
OXOPOHHI AOKYMEHTH II[OAO MIKHAPOA-
HHX TOPTOBHX MAPOK i (baKTOM peecTpartii
BBAKAETHCA IyOAlKaria Mixmaapoaroro
6ropo BOIB B Groaereni Ta Ha odiniii-
HOMY BeO-CaiiTi IIpo Te, IO AdHA TOProBa
MapKa 3aPEECTPOBAHA B BIAHOIICHHI AO
11eBHOI KpaiHu (1eBHuX Kpain) [7].

3 OrAsiAy Ha BUIIE3a3HAYCHE, MOKHA 3
BIICBHCHICTIO CKa3aTd, o MaapHuAcbka
CHICTEMA MIKHAPOAHOI peecTpariii 3HAKIB,
Ma€ 3HAYHI ITepEBArd AAA peaAisariii cBoix
ToTped 110 BIAHOIIEHHIO AO peecTparil
TOProBoi Mapkn y 0aratbOx KpaiHax, IO
3HAYHO IIPUCKOPIOE T4 CIPOIIYE IIPOIIe-
AYPY OTPHMAHHS IIPABOBOI OXOPOHH.

Oxpivm MaApHACHKOI CHCTEMH MizKHA-
POAHOI peectpariii 3HAKIB, € MOXKAHBICTD
orpumanusa Toprosoi Mapxn Epporreii-
cokoro Corosy (EU trademark).

Peecrparnis Toprosoi mapku €apomneii-
cokoro  Corosy  3AlFiCHIOETBCA — Uepes
EUIPO — BiaoMCTBO 3 IHTEAECKTYAABHOL
BAacHOCTI €Bponericekoro Corosy. 3apee-
crpysatu TOproy Mapky B €C mozxe OyAb-
Aka pismana 200 FOpPHANYHA 0CODa, AKA
Ma€ IOCTIHHE MiCIle IIPOKHUBAHHSA B OAHIHN
3 Kpain — yuacuune Esponeiicskoro Co-
FO3Y, IIOCTIHHE ITPEACTABHUIITBO B OAHIH 3
kpain €C, a0 € pe3uACHTOM KpaiHu-yJac-
nnni lapusekoi Konsenmii. Ilporeaypa
peecrpariii TM €Eppormreiicekoro Corosy
CTAHOBUTH OAU3BKO 7—8 MicAIIB.

ITpaBosa oxopona TM €sporreiicpko-
ro Corosy HapaeTbcs Ha BCiil foro tepn-
Topii B 28 kpafHax, IpH MOAAHHI €AHHOL
3afBKU HA OAHIH 3 odinifinux MoB €Bpo-
reticekoro Corosy (aHrAificbka, HIMEITbKa,
dpantiyspra) Ta 32 EAMHIME (DOPMAABHH-
MU BUMOTAMU.

Crenndika TM €Esporreiicekoro Co-
FO3Y TIOAATAE B TOMY, ITIO il He MOKHA 00-
MEKUTH AIEFO BUKAFOYHO B OAHIH KpaiHi.
V pasi npueAHaHHA HOBHX YAEHIB A0 €B-
POIIEHICHKOTrO COIO3Y, TO IIPABOBA OXOPO-
ma TM €C aBTOMATHYHO ITOIIHPIOETHCA 1
Ha HOBHX YACHIB.

Heaoaix taxoi mporeAypu moasirac B
TOMY, IO y pa3i BIAMOBH B peectpariii B
oAHiit 3 kpair €C, Toprosa Mapka aBTOMa-
THYHO OTPHUMYE BIAMOBY B peecrpartii B
YCIX 1HIIHIX 3aABACHHUX KpaiHax.

ITicas ToAadi 3a9BKH, BOHA ITPOXOAUTD
dopmasbHy excrepTusy i mormyk. Y pasi
BISBACHHA CXOKHX 200 TOTOKHHX TOPTO-
BUX MAPOK EKCIIEPT ITOBIAOMAfIE BAACHN-
KaM a0o0 sasBHuKaM (Akmmo TM moaami
pamirrre, aae e He 3apeectposani). [Ipo-
TATOM 3-X MICAIB 3 AaTn IyOAikamil Ak
BAACHUKM 1 3aSBHUKK TakuxX 1M, Tak i
iHIII 0COBU MOKYTB ITOAATH IIPOTECT IIPO-
TH TaKOi 3aABKH. SIKIIIO poTecT He HaAlM-
IIIOB, TOPIOBA MAPKa PEECTPYETHCA.

Biamosiano Ao 3axonoaasctBa Topro-
Ba Mapxka E€ppomnericekoro Corosy alricHa
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IIPOTATOM AecATH POKIB 1 koxkHi 10 pokiB €
MOKAUBICTD IIPOAOBKHUTH il Ha Takmii ca-
MEI TepMiH. TaKkoX BaKAHBOIO YMOBOO
IiCASl peecTpaliii TOProBoi MapKH, IIOYATH
il BUKOpHCTOBYBATH XO4a O B OAHII 3 Kpa-
H Ha TIPOTAS] IT ATH POKIB.

3 OrAfiAy Ha 3a3HAYCHE, IIEPEBATH Pec-
crpauii TM €spormeiicekoro Corosy €
3HAYHUMU, SKIIO HEOOXIAHO BeAeHHs Oi3-
Hecy 1o Bei Tepuropii €Bpocorosy.
V pasi, AKIIO AIABHICTH PO3IIOBCIOAKY-
€TBCA TIABKH Ha TEPUTOPIIO ACKIABKA Kpa-
in €C, TO TaKa IIPOIEAYPA MIKHAPOAHOL
peecTpariii 3HAKY € MEHII AOIIABHOIO [§].

Oxpim, 32IBACHUX BHITIE ABOX IIIAfIXIB
AAfl OTPUMAHHA IPABOBOI OXOPOHH 3HA-
Ky y 3apyOKHHX KpaiHaX, BaKAMBE MiCIie
Iociaae HaIiOHaAbHA ITPOIEAYPA pee-
CTpartii 3HaKiB.

Ha mpuxAaAl, pO3TASHEMO MOKAM-
BICTP OTPHMAHHA IIPABOBOI OXOPOHH Y
CHIA. Peecrpanis TM salficHIOETBCH
mrafxom mmoaadi sassku 8 USPTO (Biaowm-
crBo CLIIA 1o marenTax i TOproBux Map-
kax). OcobAmBicTio peecrpamii 3HaKy €
BU3HAYCHHA 3aABHUKOM ITIACTAB AAf pee-
crpartii Toprosoi mapxm. 3okpema, mep-
mmroro miacrasoro € Use in commerce, 1110
Mozke OyTn AIFICHO TIABKH B pasi Komep-
IIFTHOrO  BHKOPHUCTAHHA HA TepHTOpil
CIIIA Ha MOMEHT ITOAAYI 3aABKU. Apyroro
mAcTaBorO € Intent to use. BiatioBiaHO AO
IIBOTO INACTABOIO peectpyrorbea TM, ski
OYAYTH BHKOPHCTAHI ITCAA peecTpartii.
V 1poMy BHITAAKY HPOTArOM 6 MicAIB 3
AQTH PIITICHHSA 3aABHIK ITOBUHCH HAAATH AO-
Ka3M BUKOPHCTAHHA TOPTOBEABHOI MApPKH
(Statement of Use) ab0O KAOIOTaHHA IIPO
ITPOAOBKCHHSA CTPOKY AASL HAAAHHSA AOKA3IB.

Sximio 3aMBKa BIAIIOBiAAE (POPMAABHIM
BHMOTaM, i IIPUCBOIOETHCA CEPIHII HO-
Mep, ICAA 9OTO IIPOBOAUTHCSH EKCIIEPTH3A.
V pasi BIAMOBH B peecTparlii, 3afBHIK Ma€
ITPaBO HAAATH aAPIYMEHTOBAHY BIATIOBIAD
mporarom 6 Micsnis. Indopmaris mpo pee-
crpamito TM myGaikyerses B OdpiniitHoMy
broaereni [Tarerrnoro Biaomersa CIITA.

Caia 3asaaumry, 1m0 8 CLIIA icaye Bu-
Mora 0DOB’I3KOBOIO BUKOPUCTAHHS TOPIO-
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BEABHOI MAPKI ITIOAO BCIX TOBAPIB 1 ITOCAVT,
AAfl SIKIX 3HAK OYB 3aPEECTPOBAHHI ITPOTH-
roMm Alf CBIAOIITBA, AAA TAKOTO ITATBEPAIKEH-
HA HA ITITOMY POIIi All TOproBoi Mapku mo-
BHHHA OyTH ITOAAHA BIAIIOBIAHA ACKAAPALTif
3 AOK430M BHKOPHCTAHHSA TOBAPHOIO 3HAKA
(Declaration of Use) abo mosicHeHHs TIpH-
uman Hesukopucranas (Excusable Nonuse).
SIKITIO ACKAApALTiA IPUIHATA — PeeCTpartis
32AHIIACTHCA YHHHOIO HA 3AAHIIIOK ACCATH-
piuroro Tepminy [9].

TakoxK PO3TAAHEMO ITOAAYY 3aABKH Ha
peecrpartiro ToprobeAbHOI Mapkn B Kamaai.
Ha siaminy Bia CIIA, mopaua 3asBku
MOKAMBA AWIIIE § HAIIOHAABHE ITATCHTHE
BiAOMCTBO, Ockiabku Kamaaa e € cropo-
HOIO0 MaAPHACHKOI yTOAH IIPO MIKHAPOAHY
peecrpariiro 3uaxiB Ta [IpoTokoay Ao Hel.

Kamaacpka cncrema peecrpamii ' TM
GasyeTbcA Ha IIPaBl ITOIEPEAHBOTO BHKO-
puctanas TM, a TOMy BaKAUBO HAAATH
AOKYMCHTH, IO INATBEPAKYIOTH IIEPIITY
AATy BUKOPUCTAHHA. Y Pasi, AKIIO TOProsa
MapKa He BHKOPHCTOBYBAAACh HEOOXIAHO
323HAYHTH «IIOAAABIIIEC BUKOPHCTAHHS.

Baxausum momenTom, € Te, 1110 v Ka-
HaAl 3aBKH Ha PEECTPAIIIFO TOPIOBUX Ma-
POK yOAIKyrOTBCH, 1 HA IIPOTH31 2 MICAILB,
Tperi 0coOM MOKYTh IIOAATH OIIO3MIII.
V pasi He BUABACHHA OITO3HIIIH, 3aABHUK
Ma€ OIAATUTH PEECTPALIIHUI 30ip, ImicASL
YOTO IPOBOAUTHCH EKCIEPTH3A IIOAAHOIO
300paxeHHsA. SIKIIIO 3a5BKa TTOAAHA 3 ITPH-
MITKOIO ITPO WITOAAABIIIE BUKOPHCTAHHA,
HEOOXIAHO AOBECTH BHKOPUCTAHHSA TOPIO-
BOI Mapkn. PeecTpariis HaAa€TbCA CTPOKOM
Ha 15 POKIB, 3 MOKAHBICTIO IIPOAOB/KEHHS
if ma Taxui camuii crpoxk [10].

BucHoBOK. V' CBiTI AIFOTH A€KIABKA
MEXaHI3MIB AAA peaAisartii cBoix mpas Ha
peecrpariiro TopriBeAbHIX Mapok. OAmHi-
€10 3 OCHOBOITOAOKHUX CHCTEM Ha MiKHa-
poAaHoMy piBHI € MaApHACBKA cHCTEMa,
AKA AO3BOAAE UEPE3 OAHY PEECTPAIIIIO OT-
PUMATH IIPABOBHUI 3aXHCT TOBAPHUX 3HA-
KiB y ACKIABKOX KpaiHaX, KOTPI € y9aCHHKa-
MU MaApHACBKoI YTOAH TIPO Mi)KHapOAHy
peecrpariiro 3uaxiB BiA 14 ksitaa 1891 po-
ky. Taka peecrpariiis € OGiAbII Al€BOrO Ta
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e(heKTHBHOIO, HiXK PEECTpallis TOBAPHOTO
3HAKA Y KOJKHII 3 KpaiH-y9aCHUIb OKPEMO.

AAf OTpEMAaHHA IIPAaBOBOI OXOPOHH
TM came Ha Tepuropii €BporelcpKoro
COXO3Y, € MOKAHBICTb ITOAQYl €AMHOI 3a-
ABKH, 1110 oxonAroe 28 kpaia €C. Tporre-
Aypa Ma€ CBOI IIepeBAru Taxi AK: CIIPOIIEH-
Hi POpMAABHI YMOBH, EAUHHE aAMiHICTpa-
THUBHUI IIEHTP Ta 3aXNCHAN AOKYMEHT, ITIO
OXOIIAFOE€ BCi Kpaium. Takox AAA ToAadi
sagBk Ha 1M €C Hemac HEOOXIAHOCTI
MATH 32PEECTPOBAHMI 3HAK 32 HAITIOHAAB-
HOIO ITPOIIEAYPOro. OAHAK, BIAITOBIAHO AO
3akonoAaBctBa €C, y pasi HAABHOCTI IA-
CTaB AAfL BIAMOBH, Xo4a O B OAHIN KpaiHi,
TM He 3MOZKe OTPHUMATH IIPABOBY OXOPOHY
y BCIX IHINNX 3aABACHUX KpaiHax. Biamosia-
HO, TAKHH IIIASIX peecTpariil € epeKTUBHIM,
y TOMYy pasi, fAKIIO € HeOOXIAHICTD 3Alfic-
HEHHSA IATIPHEMHIIIBKOI AIAABHOCTI canme
HA TEPUTOPI ITUX KpaiH.

V pasi, AKIII0 KpaiHa HE € CTOPOHOIO
MaApHACBKoI YTOAW PO MiH{HapOAHy pe-
ecrparniro 3HakiB Ta [IpoTokoay a0 Hel Ta
He BIAHOCATBCA AO KpaiH €C, € MomxAn-
BICTD OTPUMAHHSA IIPABOBOI OXOPOHH 3HA-
KY, IIIAIXOM 3BEPHEHHA 33 HAITIOHAABHOO
HpoIieAyporo. B TakoMy pasi, BaZKAHBOIO
OCODAMBICTIO € AOTPUMAHHSA YCIX ITPABHA
Ta HOPM, fIKI BIAIIOBIAHO AO 3aKOHOAQB-
CTBa KOKHOI KpAlHU € PI3HUMH.

OriKe, MOKHA 3 BIIEBHEHICTIO 3a3HA-
gnTH, 1m0 MiKHAPOAHO-ITPABOBA CHCTE-

Ma OXOPOHH IIpaBa IHTEACKTYaABHOI
BAACHOCTI HA TOBapHI 3HAKK MA€ AOCTAT-
HBO MEXaHI3MIB AAA BHPIIIICHHA 3aBAAHD
3 IPUIAHATTA 3aABOK HA PEECTPALIIO TO-
BAPHIX 3HAKIB, X CKCIIEPTH3Y AK HA MiX-
HAPOAHOMY PiBHI, TaK i 3 3aCTOCYBAHHAM
HAI[JOHAABHUX MOKAHMBOCTEH KpaiH-4uAe-
HiB BcecBiTHBO! Opramisamii imTeAsexty-
aABHOI BAACHOCTI, peecTpariii ToBapHNX
3HAKIB T2 X BUSHAHHA | OXOPOHY Ha MiK-
AEPIKABHOMY PIBHI.

3 OrafAy Ha 3a3HAYCHE, BAKAUBHM
KPOKOM AASl VKPAlHI § PO3BUTKY iHTEACK-
TYaABHOI BAACHOCTI € INAIIHCAHHA YTOAH
IIpO acoIiiaIfiro Mix YkpaiHoro ta €Bpo-
TIEHUCBKUM COFO30M.

Vroaa 6e3rrocepeAHbO MICTHTD ITOAO-
MKEHHS AHMPEKTHB Ta peraamentis €C
IITOAO PI3HHX ACITEKTIB OXOPOHH IIpaB iH-
TEAECKTYaABHOI BAACHOCTI, a CaMe: TOpro-
BEABHHMX MAPOK, ABTOPCHKUX IIPaB, I€O-
rpapiYHIX 3a3HAYCHB TOIIIO.

ImmaemenTartis aamol Yroam 3a06e3-
IIEYUTh BIAITOBIAHICTP HAIIIOHAABHOTO
3aKOHOAABCTBA €BPOIICHCHKUM IIPABO-
BIM CTaHAAPTAM, IHABHIIHTD AKICTH
IIPABOBOIO PEIYAIOBAHHA Ta IPaBO3a-
CTOCYBAHHS, 4 TAKOK HAAACTD HAACKHUIN
PIBEHDb CYAOBOTO PO3IAfAY Ta 3aXHCTY
IIpaB HA PE3YABTATH IHTEAEKTYAABHOI,
TBOPYOI AISABHOCTI, IO BIAIIOBIAAIOTH
MIZKHADOAHUM CTaHAapTaM y cpepi inTe-
AEKTYaABHOI BAACHOCTI.
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Kyxape Oaexcanap €sreHoBuda
Aoyernm ragpedpu yusinvrozo npasa ma npoyecy
Xapriscekozo Hayionansiozo yuisepcumenty
BHYMPIHLIIX CHpas,

Kanoudam wpuouuiux Hayx, ooyerm

CYTHICTBb CBOBOAM 3AITOBITY
V CITAAKOBOMY TTPABI YKPATHU

Kukhariev O. Ye. The Essence of Will Freedom in the Inheritance Law of Ukraine

Abstract. The paper identifies the essence of will freedom and its realization in the In-
heritance Law of Ukraine. The author emphasizes that the category of will freedom has
external and internal manifestation. The external manifestation is realized through the
right of a person to make a will, choose its type, cancel or change already made will. In
its turn, the internal manifestation of will freedom deals with dispositions, which consti-
tute its content. Two stages of realization of will freedom principle are distinguished.

Key words: succession, inheritance, will, testator, will dispositions, will freedom.

ITocranoeka mnpoGaemu. Coboaa
3AII0BITY TPAAMLIIHO BBAKACTHCH (PYHAA-
MCHTAABHUM IIPHHITUIIOM  CITAAKOBOTO
ITpaBa, a TAKOK OAHNM 3 HAHOIABIII CyTTE-
BUX IIPOABIB AUCIIO3HTUBHOCTI y I cde-
pi. fIk BiAsHauaB cBoro wacy M. O. Tok-
POBCHKHIL, CBOOOAA ITOCMEPTHHX PO3IIO-
PAAKEHD CKAAAAE PA3OM 31 CBOOOAOO
BAACHOCTI OAMH 13 HAPDKHUX KAMEHIB Cy-
9acHOro 1uBiApHOTO 1pasa [1, c. 300]. 3a
CBOIM KOHIICIITYAABHIM 3HAYCHHAM CBO-
00AA 3aITOBITy HAOAIIKEHA AO BCTAHOBAE-
Hoi y c1. 3 HmBiabHOTO KOACKCY YKpaiHH
(aaai 3a Texkctom — LIK) cBoGOAT AOTOBO-
Py, IO BU3HAETHCH 3ATAABHOKO 3aCAAOHO
LUBIABHOTO 3aKOHOAaBCTBA. Hepurraako-
BO B IOPUAMYHII AlTepatypi oOrpyHTOBY-
€TBCA IO3HIIA PO HEOOXIAHICTD ITEpeA-
Gauntn B okpemomy nyukti cr. 3 1K i
TAKy 3aTaABbHY 3aCaAy IIUBIABHOIO 3aKOHO-
AABCTBA AIK (60000a 00HOCHIOPOHIBOZO NPasoYl-
Hy, IO ICHYE AHIIE Y BUIIAAKAX, SKIIO
iHIIIE He IepeADaYeHe 3aKOHOM, 110 PEery-
AFO€ KOHKPETHHIH BHA OAHOCTOPOHHBOTO
npasounny [2, c. 135, 136].

AHaAi3 OCTaHHIX AOCAIAKEHB i ITy-
Oaixartiti. [Turamns cBoGoAm 3amosity
BHCTYITAAM ITPEAMETOM HAYKOBHX AOCAi-
axenb B. I. Cepebposeskoro, B. K. Apo-

nikosa, M. B. I'opaona, b. C. AxtiMmono-
Ba, K. A. I'pase, I'. C. Hikirroka, FO. O. 3a-
iku, 1. B. ZKuainkosoi, 3. B. PomoBchkof,
K. B. fIpormenko, C. fI. ®ypcn, O. IT. ITe-
genoro, €. I. ®ypcu, O. €. Kasanmnesoi,
T. A. Yerrirn, B. B. Bacuapuenxa, €. O. Psa-
ooxoms, B. FO. Uyiikosoi, H. Minexkosol
Ta IHIMHX VICHUX.

V nuBiAlcTHYHIA AOKTPHHI CyTHICTBH
CBODOAHM 3aITOBITY BH3HAYAETHCH, 3a3BH-
9aif, gepes IpaBo 3aIOBIAAYA: Y OYAb-AKHIT
Yac CKAACTH 3aroBiT, 200 HE CKAAAATH
HOTO; y OYAB-AKHIT 9ac 3MIHHTH 200 B3ara-
Al CKACYBATH CKAAACHMI 3aIIOBIT; y OYAD-
AKUH 9aC CKAACTH HOBHH 3IIOBIT; PO3IIO-
PAANTHCH CBOIM MaITHOM, 200 TIABKH HOTO
YACTKOIO;  IPH3HAYUTH  CIIAAKOEMIIEM
OyAB-AIKy OCOOy, fIK Ty, IO BXOAHUTH AO
KOAQ CIIAAKOEMIIIB 32 3aKOHOM, TakK 1 OyAb-
AKy (PI3UIHY YU FOPHANIHY OCODY; 11030a-
BUTH CIIAAIIIUHU CIIAAKOEMILB 32 34KO-
HOM, HE ODIPYHTOBYIOUH 1 HE IOACHIOIO-
YU CBOE€ PIIIEHHSA; BHECTH AO 3aIlOBITY
il posmopAAsKeHHA, mepeAbadeHi
LK [3, c. 81]. bararoacnekranm 1uBiAb-
HO-IIPABOBUM SBHIIEM BBAKAE CBODOAY
sarroBity 3. B. Pomosceka. HaemenTamm
riiei cBOOOAM €, HacaMIIEPEA, ITPABO OCOOH
caMOCTiiiHO, Ge3 30BHIIIHBOIO IIPUMYCY
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BHU3HAYATA AOIUABHICTD TAa MOMEHT CKAa-
AeHHA 3amoBity. Ocobi, fAxka 3abakasa
CKAACTH 3aITOBIT, 3aKOH HAAAE IHAMNA PAA
MOKAMBOCTEH IIIOAO BHOOPY CITAAKOEM-
11iB, BU3HAYCHHA OOCATY CIIAAIIUHH, IIO-
KAQACHHS HA CHAAKOEMIIB OOOB’A3KiB
IIIOAO TpeTix ocib [4, c. 93, 94].

C. P. Aecokis Ta A. I'. UyGenko mpo-
ITOHYFOTH PO3AIAMTH ITPABOMOYHOCTI, IO
BXOAATH AO FOPHAHMYHOTO CKAAAY CBOOOAT
3amoBiTy Ha Taki rpynm: 1) BuH3HaYeHHS
MOMEHTY 1 AOIIABHOCT] CKAQACHHS 3aIT0BI-
Ty, 2 TAKOXK 3MIHN Ta CKACYBAHHSA TaKOIO
IIPaBOYHHY; 2) BCTAHOBACHHA OOCAIY 3a-
ITOBIAAHOTO MaifHa; 3) OKPECACHHA KOAa
CIIAAKOEMIIB 32 3aIIOBITOM, 9aCy Ta yMOB
HAOYTTA HUMH Y BAACHICTb CITAAIIMHI,
4) BIACTOPOHEHHS BIA VYACTI B PO3IIOAIAL
CITAAKOBOI MACH CIHAAKOEMITB 32 3aKOHOM,
32 BUHATKOM THX i3 HUX, 32 AKUMI 3aKpi-
IIAFOETBCSA IIPABO HA ODOB’A3KOBY YACTKY B
craaruHi [5, ¢. 157].

Uepes kateropiro BOAI CITAAKOAABIIA,
3AlMiCHEHO] 32 HOrO JKUTTA, PO3LAAAAE CBO-
60ay sarrosity H. O. Minenxosa. ¥ cBoro
9Yepry CyTTEBOIO O3HAKOIO BOAI ocobm €
CBODOA2, TOOTO 3AATHICTD 1 MOKAUBICTB
AFOAMHU AISTH Ha BAACHHI PO3CYA, KEpy-
FOYNCh BAACHUMH ITPHHIIAIIAMHE, IIHHO-
CTAMH ¥ IHTEpECAMH, PEAAI3YIOUH CBOE
YABACHHSA IIpO ceHc KUt [6, c. 280].

Haseaeni HaykoBi ITO3HIL AAFOTB ITA-
CTaBU CTBEPANKYBATH, ITIO BCI AOCAIAHHKI
BOAYAIOTH CYTHICTH CBODOAM 3aIIOBITY ¥
IIpaBl CIIAAKOAABIIA AIATH BIABHO, a CAMy
CBODOAY 3IIOBITY PO3TAAAAIOTD AK IIPABO-
Buil npuHImn. BoaHowac 3aAnmmaacs
HN3KA HEBUPIIIICHUX I[IMTAHB, 110 CTOCY-
IOTBCH CKAAAOBHX €AEMEHTIB CBOOOAM 3a-
ITOBITy, MOMKAMBOCTI CAMOPEIyAIOBAHHSA
BIAHOCHH y cdepi CIIAAKYBAHHA, a TAKOK
peaaizarii CBOOOAH 3aIIOBITY.

MeTor0 AaHOT CTATTI € 3’ACYBAHHSA CYT-
HOCT] CBOOOAH 3amOBiTy Ta if peaisarii y
CIIAAKOBOMY ITpaBi YKpaiHm.

Buxaaa ocHOBHOro MarepiaAy. 3Ha-
YEHHA CBOOOAM 3aITOBITY BHXOAHTBH 34
Meki HAAAHOIO OCOOl IIpaBa IIPHU3HAYATH
CHAAKOEMITB Ta PO3AIAHTH MDK HIMI
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CHAAIIMHY, OCKIABKH AMHAMIKA PO3BHTKY
CITAAKOBOTO TIPaBOBIAHOIIICHHA BH3HAYA-
€THCSI BOACBUABACHHIM OCOOM, BAMHECHUM
32 JKHTTA § HepeADAIEHOMY 3aKOHOM ITO-
pAAky. Ha marry Aymky, cBoOOAa 3amoBiTy
HE OOMEKYETBCA IHCTHTYTOM CITAAKYBAHHS
32 3aIIOBITOM, OCKIABKH AAA (DOPMYBAHHA
Yepr CHIAAKOEMIIB 32 3aKOHOM 32aKOHOAA-
BEIIb BAAETHCA AO aberipaksmiol Modeai npuny-
CIUMOT 80417 CTAAKOAABIIA ITIOAO po3noAiAy
coro matina. CyTHICTh CIIAAKYBAHHSA 34 32-
KOHOM II[¢  CEPCANHI MHHYAOTO CTOAITTH
BAano copmyaroas C. M. Bparycs. Bix
32yBA/KUB, ITIO CITAAKYBAHHA 34 3aKOHOM 0a-
3Y€ThCAl HA IIPUIIYINEHH], 3TIAHO 3 KHM 32-
KOH, II10 BCTAHOBAIOE KOAO CITAAKOEMIIB,
YEProBICTD X 3aKANKAHHA AO CITAAKYBAHHS,
PO3MIpH  CITAAKOBHX YaCTOK, BIAIIOBiAAE
AIMCHIIT BOAI CITAAKOAABIIA, AKMIT HE ITOOA-
7KaB YH HE 3MII' BUPA3HTH CBOXO BOAFO iHaK-
IIre — IIAfIXOM 3amO0BiTy [7, ¢. 69)].

CAiA BKa3aTH 1 Ha CyTTEBHH BIIAUB
ITPHHIINITY CBOOOAH 3aITOBITy Ha 3aKpirIAc-
uuii B unaHOMy LIK mipiopurer criaakyBas-
Hf 34 32IIOBITOM HAA CHAAKYBAHHSA 34 32KO-
HOM, 0 BAyIHO BusHadaeTbed O. 1. Tle-
YEHNM AK MATiCTPAABHHI METOAOAOTIiY-
HUH IIAXIA CIaAKOBOro Irpasa [8, c. 82].
ITprramma Takoro METOAOAOITIHOTO IHAXO-
AY KPHETBCA HE AHIIIE Y TEXHITHOMY PO3Mi-
IIIEHHI HOPM, II[O PETYAIOIOTD CITAAKYBAHHS
32 3aITOBITOM, IIEPEA IHCTUTYTOM CHAAKY-
BAHHAM 32 3aKOHOM, HA 9OMY, AO pedi, Ha-
CTO HATOAOIIYETHCA B FOPUAMYHIN AlTepa-
TYpPl, KOAM HAETBCA IIPO IIPIOPUTET CITAAKY-
BaHHA 32 3artosiToM. [IpuHIIIOBe 3HAYCH-
Hf B IIbOMY 4CIIEKTI MA€ 30IABIIICHHA 3aKO-
HOAABYO[ yBAarM AO 3aIIOBITY fIK IIACTABH
CITAAKYBaHHS, fKe 3a0€3IICUCHE IIAAXOM
PO3IITHPEHHA EPEAIKY BHAIB 3aItoBiTiB Ta
PO3ITOPAAKEHD, IO  CTAHOBAATH HOIO
3MICT, HAAAHHS MOKAHBOCTI TAYMAYEHHS
3ATIOBITY K CAMHMH CITAAKOEMITSIMH, TaK 1
CYAOM, ACTAAI3AINA BIAHOCHH 3 BUKOHAHHS
3aII0BITY B Mekax OKpeMoi raau Ki. 6 LIK.

Ha mary AyMKy, AAfL HAFOIABII ITOB-
HOTO PO3YMIHHA CYTHOCTI CBOOOAM 3aI10-
BITy, AOLUABHO BHAIAKTH ii 30BHIIIHE Ta

BHYTPIITHE BUPAKEHHS.



Kyxapes O. €.
CyTHicTh CBOGOAM 3aII0BiTy Y CITAAKOBOMY IIpaBi YKpaiHu

Sosrimme supancerniis CBOOOAN 3aTIOBITY
OXOIIAIOE ITPABOBY MOKAHBICTD (pismraHOL
0CcO0HU 3 HOBHOIO IIUBIABHOIO AI€3AQTHICTIO
BIABHO 1y OyAB-AKHIT YaC OCOOMCTO CKAAAA-
TH 3aII0BIT, 0OpaTH HOro BHA, CKACYBATH
BIKE CKAAACHMI 3aroBiT. He Bukankae cym-
HIBY, IO 30BHIIIHE BHUPAKEHHA CBOOOAU
3aITOBITY Ma€ IIEPBHHHUI XapaKTep.

V' cBOXO Wepry smympinine supaserisia
CBODOAHM 3AIIOBIAAABHUX PO3IIOPAAKEHD
OXOIIAIOE 3MICT CKAQACHOIO 3aIlOBITy fK
OAHOCTOPOHHBOTO TPaBOYMHY. AO TaKknUx
PO3TIOPAAKEHD HAACKUTD IIPABO 3aITOBi-
Aada: 1) IpU3HAYNTH CBOIMU CIIAAKOEMIIA-
MH Di3UIHEX OCID, HE32ACKHO BIA HAfB-
HOCTI B HBOTO 3 IIUMU OCOOAMU CIMEITHUX,
POAMHHUX BIAHOCHH, 2 TaKOXK IHIIIHX
YVIACHHUKIB NHBIABHUX BiaHOCHH (4. 1
cr. 1235 11K); 2) 6e3 3a3HAYCHHA IPUYNH
ITO30ABHTH IIpaBa HA CIIAAKYBAHHA OYAD-
AKy 0COOY 3 YHCAA CIAAKOEMIIB 32 3aKO-
HOM, KpiM THX, fIki MarOThb IIPaBO Ha
OOOB’A3KOBY YACTKY y CrraArmmmi (vd. 2, 3
cr. 1235 11K); 3) oxomuTa 3a11oBiTOM Ipa-
Ba Ta ODOB’A3KH, fIKI HOMY HAACKATH Ha
MOMEHT CKAQACHHS 3aIIOBITY, 4 TAKOXK Ti
I1paBa Ta OOOB’A3KM, AKI MOKYTb HOMY Ha-
AexkaTy B MaiibyTHbOMY (4. 1 cr. 1236 LIK);
4) 3po0unTH y 3aIIOBITI 3AITOBIAAABHII BiA-
ka3 (cr. 1237 IIK); 5) 30608’ A3aTH CITaAKO-
€MIIIB AO BYMHEHHA IIEBHUX ALH HEMAHHO-
BOTO XapaKTepy, 30KPeMa, IIIOAO PO3IOPs-
AKEHHA OCOOHCTHMH ITaIlepaMM, BH3HA-
YeHHA Micd 1 popMHu 3AIFICHEHHA PUTYa-
Ay ITOXOBAHHSA, AL, CIPAMOBAHHX Ha AO-
CATHEHHS CYCIIABHO KOPHCHOI ~MeTH
(cr. 1240 IIK); 6) 0OyMOBHTH BHHHKHEH-
HA IIpaBa CHAAKYBAHHA HAABHICTIO IIEBHOL
YMOBH, TOOTO CKAACTH 3AITOBIT 3 YMOBOIO
(cr. 1242 1IK); 7) ycraHOBHTH CEpPBITYT
IIIOAO 3EMEABHOI AIAAHKH, iHIIHX TIpH-
POAHHMX pecypciB abo IHIIIOrO HEPYXOMO-
IO MaifHA AAAl 3aAOBOACHHSA ITOTPED IHITTIX
ocib (ct. 1246 LIK).

SIx 3asHagaerpes y cr. 1254 LK 3amo-
BiAaY MOKE y OYAB-AKHI 9ac CKaCyBaTH
200 3MiHHTH CKAaAeHHE 3amosiT. [losi-
AOMAEHHA IIPO L€ IHIIHX 0cib, 30KpeMma,
CITAAKOEMITIB,

IIPU3HAYCHUX Yy IIOIIC-

PEAHBOMY  3aIIOBiTi, HE BHMAracThbCA.
3 I[bOrO BHIIAHBAE BAKAHBHI BHCHOBOK,
IO HE 3HAWIITOB 3aKPIITACHHA Y 3aKOHI: /¢
Maroms  10puOUYHOI cual 00HI 30008 A3arH
CHA0K00asyA 1e 3MIHI06am il He cKacosysanmi
paritte ckaadenui 3anosin.

[Ipu mpoMy Mae OyTH BpaxXOBAHO, IO
3AII0BIAAABHI  PO3ITOPAAMKECHHSA MOKYTb
CTOCYBATHCA HE AHIIE CIAAIIMHHE fAK Cy-
KYITHOCTI ITpaB Ta ODOB’A3KIB, AKI HaAEKA-
AM CITAAKOAABIICBI 34 JKHTTA 1 HE IIPUIIH-
HuAHCH foro cmeprio. Tax, 3riaHO 3 <. 1
cr. 1238 IIK mpeAMeToM 3artoBIAAABHOTO
BIAKA3Y MOMKE IEPEAAHHSA BIAKA3OOACPIKY-
BaveBi y BAACHICTD 200 32 IHIIIIM PEIOBUM
ITPaBOM MAIHOBOTO ITpaBa abo pedi, IO
BXOAUTB 200 He 6x00Un16 00 cKAQDY CHAVHUHY.
A TOMy HEMAE€ 3aKOHOAABYHX IICPEIITKOA
ITOKAACTH Ha  CITAAKOEMIIA  OOOB’A30K
IIOAO  TTepeAadi pedl, Aka repebyBae B
HOro BAACHOCTI, BiaKazooaepskyBady. Lle
3YMOBACHO 3aKPIIACHHAM B ITUBIABHOMY
3aKOHOAABCTBI YKpaiHH TaKk 3BaHOTO 30-
GoB’s13aABHOTO AcraTy (legatum per damnatio-
nen), 10 Gepe cBiif mouaTok B erroxy Cra-
poaasabOro Prmy. 3000B’A3aABHIIA A€TaT
IIOKA2AAB Ha CIIAAKOEMIIS OOOB’A30K BU-
KOHATH Te, III0 OYAO ITepeADAICHO 3aII0BI-
TOM, Ha KOPUCTB TpeTix ocib. TpaAuriiino
3a3HAYCHNN BHA ACTaTy ITPOTHCTABAABCH
BIHAUKALHAHOMY (legatum per vindicationen),
HA INACTaBl AKOIO Ha KOPUCTb A€rarapis
BCTAHOBAIOBAAOCSH PEYOBE IIPABO — IIpa-
BO BAACHOCTI aDO CEpPBITyTHE IIPaBO, IO
BHHHMKAAO Y ACTATAPIA 3 MOMEHTY IIPH-
WHATTA CIAAKOEMIIA CITAAIIIMHI, OOTAKe-
HOI AEraTOM.

BamauBoro AAf posymiHH CcBOOOAU
3AIIOBITY CAIA BU3HATH 1 Ty OOCTaBHHY, IO
BOASA 3aITOBiAaYa HE MOKe OyTr 3miHeHa
ITICAA BIAKPHTTSA CITAAIIIHI, TOOTO HaOyT-
TA 3aIOBITOM IOPHAHYHOI cuan. Sk Bu-
mamBae 3i smicty 4. 1 cr. 1278 LK, crraa-
KOEMII HE MOXKYTb IIOAIAUTH CIIAAIINHY 3
BIACTYIIACHHAM BIA YaCTOK, BH3HAYECHHUX
samoBipadem. Tak came He CITAAKOEMITI
200 cyA OOMEKeHI 3MICTOM 3aIIOBIAAAB-
HUX PO3IOPAAKEHD IIPU 3AIHCHEHHI TAy-
MaueHHA 3artoBity. HaBeaena BaacTuBicTh
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AOCAIAKYBAHOI ITPaBOBOI Kareropii BmAa-
€TBCA IIAKOM CIPABEAANBHM 3 OTAfIAY Ha
HEOOXIAHICTD 30epekeHHA AIFCHOI BOAL
3aIT0BiAAYA IIiCAA HOTO CMEpPTi.

Busnauaroun cyrHiCTE CBOOOAH 3a11O-
Bity, M. C. AGpamenkos Ta I1. B. Uyrynos
[9, c. 146-148], P. M. Mawmyxos [10, c. 8]
AOXOAATH BUCHOBKY, IIIO 3MICT 3aITOBITy He
MOZKE OOMEIKYBATHCHA PO3IOPAAKCHHAMI,
BCTAHOBAEGHUMH IIMBIABHUM 3aKOHOAAB-
CTBOM, a4 BKAFOUa€ B cebe IHIMI posrops-
AKEHHH, 1110 HE CYIIEPEYaTh 3aKOHY Ta 3a-
capaMm  mopaapHocTi. Ha mepexomamus
YIEHUX, AKI BIACTOIOIOTB ITIO TOYKY 30pY,
PO3IIOPAAKCHHS, CIIPAMOBAHI Ha BH3HA-
YEHHA AOAI CITAAIIIMHE, HE MOXKYTb OyTH
BUYEPITHO OITHCAHI B 3aKOHI Yepe3 pisHO-
MAaHITHICTD KUTTE€BUX CHTYAIH Ta BIAHO-
CHH, IO IHAMBIAYAABHO BIIAHBAIOTH HA
dopmyBaHHA BOAI 3a1IOBiA2YA.

3 TaKOIO ITO3UIIIECIO BAKKO ITOTOANTH-
s, OCKIABKH, Ha HAIIy AYMKY, y ki. 6 11K
MICTHTBCA 3aKPUTHN (BHYEPITHUI) IIepe-
AIK 3aITOBIAAABHUX PO3IOPAAKEHD (T. 3.
rpasuAo numerus clausus). I xoua Takuit
mepeAik  cOPMyABOBAHHI — AOCTATHBO
IITIPOKO, 3AITOBIAAY HE MOKE BCTAHOBAFO-
BATH HOBHX PO3IIOPAAKEHB, HE IepeAda-
geHnx 3akoHOM. Hampnkaaa, BAacHEK
IT030aBACHIIT MOKANBOCTI 3aITOBICTH Piv
3 THM, II[O BOHA HE BUOYBAaAa 13 BAACHOCTI
CIIAAKOEMIA Ta IIEpEHIIAa AO HOIO Ha-
maakiB. Kpim TOro, He MOMKHA BH3HATH
AOITYCTIMHM HAAAHHS BIKOHABIICBI 3aI10-
BITY IIOBHOBAKEHHS CAMOCTIHHO BU3HAYA-
TH CHAAKOEMIIIB 32 3aITOBITOM Ta BIAKA30-
OAEPIKYBAUIB ITICAA BIAKDUTTA CITAAIIINHI.
Tak came 3amI0BiAaY HE MOMKE 3pOOHTH
diacokomicapry  cybCTHTYHIFO,  TOOTO
ITPU3HAYHTH CITAAKOEMITIO CITAAKOEMIIA.

Buaaersca mpaBuabHEM, IO CBOOOAA
3AII0BITy HE BHYEPITYETHCA IIPABOM CIIAA-
KOAABIISl AIITH BIABHO IITAAXOM BHPIiITICH-
HA IIITAHHA IIPO CKAAACHHSA 3aII0BITY, 00-
paHHA HOro BHAY, BHECEHHA AO HBOIO
3MIHH T4 B3araAl CKACYBaHHSA, 4 TAKOXK BH-
3HAYEHHA 3MICTY 3arroBiTy. B Takomy Bu-
IASIAL CBODOAA 3AIIOBITYy Mac He3aBepIiIe-
HUII XapakTep, aAKe BOAS 0COOH Mae OyTH
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HE AWIIIE BUCAOBACHA, 4 i HAACKHUM YH-
HOM peaAi30BaHa ITCAS BIAKPHTTA CITaA-
muHA. Y IPOTHAEKHOMY BUIIAAKY CBOOO-
A2 3aIIOBITY K OCHOBHA 3aCaAd AWCIIO3U-
THBHOCT] CITAAKOBOTO IIPaBa MaTHME Ac-
KAAPATUBHHN, CyTO (DOPMAABHIN Xapak-
Tep. 3abesmedueHHA peaaisarii cBOOOAH
3AIIOBITYy ITCASl  BIAKPHTTA  CITAAIIIHI
BAIICHFOCTBCA ITASXOM BHUKOHAHHS 3aITO-
BiTy. 32 TAKHX OOCTABMH MOKHA BHAIAUTH
ABI CTaAli, B MeKax AKHX IIOBHOIO MipOIO
BTIAFOETBCSA IIPABOBA CBODOAA CITAAKOAABIIA.

Iepua cmadia peanizyerpes AO BINKPHT-
T CITAAIIMHU CAMHMM 32IIOBIAAYEM IIIAS-
XOM CKAaAeHH# 3aroBity. [Ipn nmpomy mae
OyTH BPaxOBaHO, ITIO0 AOCAIAMKYBAHHII ITPa-
BOYMH BUMHACTHCA 324 MEKAMHU CITAAKOBO-
IO HACTYIIHHI[TBA, OCKIABKH IOPHAMYHOL
CHAM CKAQACHHUI 3aITOBIT HaOyBae AmMIIC
ITCAA BIAKPHTTA CHAAIIMHI. Bupirmassme
IIPaBOBE 3HAYCHHA AAfl AUHAMIKH CITAAKO-
BUX IIPABOBIAHOCHH Ma€ (PaKToOp dacy,
OCKIABKH 1X BUHUKHEHHS TI0B S3aHE 13 AHEM
cMepTi PIBUIHOI 0COOH (OTOAOIIIEHHS ITO-
MEPAOIO), a IPUIIHHEHHA — O(OPMACH-
HAM CITAAKOEMITAMH CBOIX CITAAKOBHX ITPaB.
I came 11i ABa FOpHAHYHI (DAKTH OKPECAFO-
IOTh CTPOK ICHYBaHHSA CIIAAKOBOTO IIPaBO-
BIAHOIIICHHA, AO IIOYATKY BUHUKHCHHS
SKOTO 0CO0A CKAAAAE 3AITOBIT.

Apyea cmadia cBOOOAH 3aIIOBITYy OXO-
IIAFOETBCS BHUKOHAHHAM PO3IOPAAKCHB,
ITI0 CKAAAAFOTH HOTO 3MICT, ICAA BIAKPHT-
TA CHAAIIUHH, TOOTO BKE B MEKAX CITAA-
KoBoro IpasoBiaHornenaa. Came BHKO-
HAHHAM 3aITOBITy 3aBEpPIIYETHCA HACTYII-
HOIITBO B IIPaBaxX Ta OOOB’A3KIB CITAAKO-
AABIIA IIIASIXOM IX IIEPEXOAY AO OCIO, BU-
3HAYEHUX B 3ITOBITI.

V Mexax BHKOHAHHA 3aITOBIAAABHUX
PO3IIOPAAKEHD AOIIABHO BHAIAUTH 1 Ta-
KUH AleBHIT MexaHi3M 3a0esIeYeHHS pea-
Alzaril cBOOOAM 3aITOBITY, fAK FOrO TAyMa-
uenns, BusHadeHui y cr. 1256 LK. Tay-
MAYCHHS 3AIOBITy IIPEACTABASIE CODOO
IHTEACKTYAABHO-PO3YMOBHIT IIpOIIEC,
CIPAMOBAHMI Ha 3’ACYBAHHA 3MICTY 3aITO-
BITy AK OAHOCTOPOHHBOIO IIPABOYHHY, 3

TCKCTY AKOTO HEMOKAHWBO BCTAHOBHUTHU



Kyxapes O. €.
CyTHicTh CBOGOAM 3aII0BiTy Y CITAAKOBOMY IIpaBi YKpaiHu

CHPABKHIO BOAIO 3amoBiaada. Sk mpa-
BuABHO 3a3Ha9ac M. M. CibiAbOB, HEaAEK-
BATHICTH BIATBOPEHHSA B 3aIIOBiTi BAACHOI
BOAl 3aIIOBiAaYa ITIOAO AOAI CHAAITITHI
MoOzKe OyTH 3yMOBAECHA, ITEPIIT 32 BCE, HEO-
AHAKOBHM BHKOPHUCTAHHAM y HbOMY CAIB,
IIOHATh T4 TEPMIHIB, fAKI € 3araAbHO-
npuiHATIME y chepl pedoBux, 30008’1-
3aABHIX, CIIAAKOBHX Biamocmm. [lpomy
TAKOK MOMKYTb CIPUATH H IICBHI He-
Y3IOAKEHOCTI MDK 3MICTOM OKpPEMHX da-
CTHH 3aIIOBITY 1 3MICTOM 3aITOBITy B ILAO-
MYy, IO YCKAGAHFOIOTDH PO3YMIHHA OCTAH-
HBOI BOAI 3aITOBiAQYA TTTOAO AOAI CITAAITIH-
ou (11, c. 280]. Beranopaennam crpas:x-
HBOI BOAL OCOOH IIASXOM TAYMAYCHHS 32-
ITOBITy 3a0e3IeuyeTnca peaisaria Apyroi
Craaii cBOOOAM 3aITOBITY, B THX BUITAAKAX,
KOAU 3MICT 3aITOBITy BUKAAACHUI HEYITKO
Ta HE3PO3YMIAO.

Orke cBOOOAA 3AIIOBITY € CKAAAHOO
IIPABOBOIO KATETOPIEIO, IO OXOIMAIOETHCHA
AK PeaAi3arfiero 0coOOO ImpaBa Ha 3aII0Bi-
Ty, TaK 1 BAKOHAHHSAM BKE CKAAACHOIO 3a-
ITOBITY ITICASl BIAKPHTTS CITAAITIAHIL.

HeobxiaHO BiAsHaumTH, 110 AciHimia
3anoBity, Bmimena y cr. 1233 1K, pos-
KPHBAE HOIO 3MICT y MIIPOKOMY PO3YMIH-
Hi IK 0OCOOHCTE PO3TOPAAKCHHSA (PIBUIHOL
ocobn ma BUITaAOK cBoei cvepri. Tpusa-
AHI 9aC MAHIBHOIO B AOKTPHUHI ITHBIABHO-
IO IIPaBa 3aAHUINACTHCH ITO3HIIIS, IO 3aI10-
BITOM € came MaiHOBE PO3ITOPAAKCHHSA
[9, c. 138, 139; 11, c. 165; 12, c. 116, 117].
Boanodac HepoIiABHO OOMEKYBATH 3MiCT
3AII0BITY POBIMOPAAKECHHAME BHKAIOYHO
IOAO AOAl MaiiHa ab00 HOro YacTuHH,
OCKIABKH 3aIIOBIAAY MOKE BCTAHOBUTH B
3AITOBITI 1 PO3ITOPAAKEHHA HEMAHHOBOTIO
xapaxtepy. I1po e cBiAUnTD, HAITPHKAAA,
smict cr. 6 3axkony Vkpainn «[Ipo moxo-
BAHHA | ITOXOPOHHY CIPaBY», 3IIAHO 3
AKOFO BCTAHOBAIOETBCA IIPABO IPOMAATH
HA [TOXOBAHHS IXHBOTO TiAd TA BOACBUSB-
ACHHSA IIIOAO HAACKHOIO CTABACHHS AO
Tira micas cmepti. Take BOACBHABACHHA
MOKe OYTH BHPAKEHE Y 3rOAl 91 HE3TOAL
HA IIPOBECACHHSA IIATOAOTO-AHATOMIYHOIO

PO3THHY, BUAYIEHHS OpPIaHiB Ta TKAHIH

TiAa, TTOOAKAHHA OYTH IIOXOBAHUM Y IICB-
HOMY MICII, 32 IICBHUMH 3BHYAAMH, IIOPYT
3 IIEBHIM PAHIITIe TIOMEPAUM 91 OYTH ITA-
asaumM kpemarii. [Ipo mpaBo 3arobisaga
TIOKAACTH HA CITAAKOEMITIB OOOB’I30K IIIOAO
BUYMHEHHSI IIEBHUX Al HEMAHOBOIO Xa-
paxrepy HaeTbes Takox y cr. 1240 LK.

A BiaTak cBOOOAAQ 3AIIOBITY OXOITAFO-
€TBCA MOKAMBICTIO OCOOM 3pOOUTH PO3IIO-
PAAKCHHS K MAITHOBOTIO, TaK | HEMAITHOBO-
IO XapakKTepy Ha BUIIAAOK CBOEI cMepTi, 1110
CBIAYHTB ITPO aACKBATHO BIATBOPEHHS ITO-
HATTA 3a110BiTY y c1. 1233 LK.

Boanouac oxpemi aBTOpH CTBEPAKY-
FOTb, ITIO 3MICT 3aIIOBITy MOKYTh CKAAAATI
BHKAFOYHO PO3IIOPAAKEHHS, ITIO MAFOTD He-
MaFHOBHH Xapakrep [4, c. 76, 77; 10, c. 9].
Haseaena 1moswuiiisd BHAAETBCA CIIPHOIO,
aake (PYHKIIOHAABHE ITPU3HAYCHHA 32-
ITOBITy ITOAAITAE y 3MiHI IOPAAKY CITAAKY-
BaHH#, BCTAHOBACHOTO 3aKOHOM, IIIO CTO-
CYETBCA, IIEPEAYCIM, KOAA CITAAKOEMIIIB
(ra. 86 LIK). 3amosit BrrAnBae Ha CTPyKTy-
Py CIIZAKOBOIO IIPAaBOBIAHOILICHHS IIIAS-
XOM BU3HAYCHHSA IIPABOHACTYITHUKIB, TOD-
TO 0Ci0, AO AKNX MAFOTB IIEPEHTH IIPaBa Ta
OOOB’A3KI ITICASl CMEPTI ITPABOIIOIIEPEAHN-
Ka. A TOMY IPHU3HAYCHHSA CITAAKOEMIIIB CAIA
BU3HATI OCHOBHUM CACMCHTOM 3MICTY 3a-
roBiTy. IHIIN K PO3IMOPAAKEHHA, B TOMY
YHCAl HEMAHOBOIO Xapakrepy, MaroTh
BTOpPHHHE 3HAYeHHA. Ko x oOMexRnTH
3MICT 3aITOBITY BHKAIOYHO PO3IOPAAKCH-
HAMH HEMAHHOBOI'O XapaKTePy, BTPAYACTD-
CA 3HAYCHHS CAMOCTIIHOIO BHAY CIIAAKY-
BAHHS — CITAAKYBAHHS 32 3aITOBITOM.

Bucnosku. CBoGoaa 3amoBity € oc-
HOBHOIO, (PYHAAMEHTAABHOIO 3aCAAOKO
CITAAKOBOTO ITPaBa, 3AIFICHEHHS AKOI BUXO-
AWUTH 32 MEkKI IHCTHTYTy CITAAKYBAHHA 32
saroBiTom. Kareropia cBoboAm 3amosity
Ma€ AK 30BHIIIHII Tak i BHYTPIIIHIN 1Ipo-
ABM. 3OBHIIIHIA IIPOAB  OXOIAIOETHCA
IIPaBOM OCOOH CKAACTH 3aIOBIT, OOPATH
Horo BHA, ckacyBath a0O 3MIHUTH BiKe
CKAQACHHH 3aITOBIT. Y CBOIO YEpry BHY-
TPIIIHIA TIPOAB CBOOOAH 3aITOBITY CTOCY-
€IbCA  PO3IOPAAKCHD, IO CKAAAAFOTDH
tioro 3mict. Ilepeaix 3aoBIAAABHEIX pO3-
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ITOPAAMKEHD MICTUTBCA B 3aKOHI Ta MAE BU-
geprHUE xXapakrtep. Peaaizaria cBoboAn
34II0BITY OXOIIAIOCTBCA ABOMA CTAALAMIT:
1) ckaapeHHA 3aIIOBITY Ta BH3HAYEHHSA
HOTO 3MiCTY, IO BIAOYBAETHCA 32 MEKAME
CITAAKOBHX ITPABOBIAHOCHH; 2) BHKOHAHHS
34IIOBITY, 4 TAKOK HOT'O TAYMAYECHHSA CITAA-
KOEMIIAMH 200 CyAOM. BiasHauaerscs, 1o

3MICT 3aIIOBITYy CKAAAQIOTH PO3IIOPAAKEH-
HS AK MAHOBOTO, TAK i HEMAWHOBOTO Xa-
pakKTepy, IPUYIOMY IIPU3HAYEHHA CITAAKO-
€MIIIB BU3HACTHCS ODOB’A3KOBUM EACMEH-
TOM 3MICTy IbOTO IpaBoUnHY. Brkaaseni
APTYMEHTH IIOAO 3AIICPEUCHHS ICHYBAHHA
3AII0BITIB i3 PO3IIOPAAKECHHAMU BUKAIOY-
HO HEMAaHHOBOIO XapaKIepy.
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Kashkanova N. G. The Form and Content of Civil Law Treaties on the Use of
Biomedical Researches on Human Beings

Abstract. The article deals with the issues of the contractual arrangement of regulation
of civil legal relations in the application of the biological researches with the participa-
tion on human beings which is the basis of the development of medical-biological re-
search, which creates additional legal, social and economic guarantees for the parties to
the agreement, especially for the subject.
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Banoe mecto B cmcremMe MHAHBHAY-
AABHOTO (4aCTHOI'O) IIPABOBOIO PETYAHPO-
BAHHSA 3aHIMACT HHCTHTYT AOTOBOpPa, 00ec-
[ICYMBACT ~PEIYAHPOBAHHME  OTHOIICHUE
MEKAY KOHKPETHBIMU CYObEKTAMI IIPABA 1
B OTHOILICHUH KOHKPETHOIO JKU3HCHHOTO
CAydas HAH HX COBOKYIIHOCTH. B Aorosop-
HOM IIOPAAKE OOCCIICIHBACTCH YIOPAAOUE-
HUE OTHOIICHHI B OOABIIHHCTBE cep
JKUBHEACHTEABHOCTH YCAOBCKA, B TOM HH-
cac u B cepe IPUMEHEHHA MEAUKO-OHO-
AOTUYICCKUX SI(CHCPI/IMCHTOB Ha ATOAAX.

IMpumenenne  MEAMKO-OMOAOTHHE-
CKHX 9KCIIEPHMEHTOB HA AIOAAX — 3TO
IIPE/KAC BCETO OTHOIIECHUS TI'PAKAAHCKO-
ITPABOBOTO XaPAKTEPa, KACAIOIIINEC] MaTe-
pI/IaAI)HI)IX " CBA3AHHBIX C HUMHM HEMATC-
PHAABHBIX ACIIEKTOB ACATEABHOCTH  ITO
HPOBCACHI/IIO MCAI/IKO—6I/IO AOTHUYIECKOTO
HCCACAOBAHHSA ABACHHN M IIPOLICCCOB Y€~
AOBEYECKOIO OPIaHHM3Ma, COACPKAHUEM
KOTOPBIX ABASICTCA AKTUBHOE BOBACHCTBHE
Ha OPraHU3M YEAOBeKa B (hOpMe IpHME-
HEHHUSA  AUATHOCTUYCCKHUX, ACYCOHBIX,
PO UAAKTUICCKUX METOAHMK, ACKAPCT-

BCHHBIX CpCACTB, CBSI3AHHBINM C BMeEIITa-

TEABCTBOM B AMYHBIC IIPAaBa YEAOBEKA, HA-
IIEACH Ha YCTAHOBACHHE 3aKOHOMEPHO-
CTell BOSHMKHOBEHHA PO3HBIX OOAE3HEI,
MCEXAHH3MOB UX PasBHTHUS, PaspabOTKU
rpoBepk 9(PEKTUBHOCTH HOBBIX METO-
AOB ITPOUAAKTHKE 1 Aedenns. VI atu o1-
HOIICHHA TPEOYIOT KaK HAAACKAIIIETO 32-
KOHOAQTEABHOI'O OOECIIEYCHUS, TAK U BO3-
MOKHOCTH PEIYAHPOBAHHA C ITOMOIIIBIO
IPaKAQHCKO-IIPABOBOIO AOTOBOPA.

BaskapiMp sAeMeHTAME  IPasKAAHCKO-
IIPaBOBOTO AOTOBOPA O IIPUMCHCHHH Me-
AMKO-OFIOAOTHHYECKOTO 9KCIIEPUMEHTA Ha
ATOASIX SIBAAETCA €ro pOpMa K COAEpIKa-
HHE, KOTOPBIE AAFOT BO3MOKHOCTD IIPEAO-
CTaBUTH COOTBETCTByIOIEE (POPMAABHOE
BBIPAKCHUA ITIOAOKEHHAM AOIOBOpa, a
TaKKe MAKCHMAABHO IIOAHO U AOCTOBEp-
HO 3aKPEINTh AOTOBOPEHHOCTH MEKAY
HCCACAOBATEACM H HCITEITYCMBIM.

Popma poroBopa — 910 POPMAABHOE
BEIPAKEHHE €TI0 COACPKAHUSA, OCYIIECTB-
AACTCA ITyTEM €ro 0pOpPMACHHA (AOKYMEH-
THPOBAHHE, 3aKperAeHne). B reopumn rpa-
KAQHCKOTO IIpaBa (pOPMa IPAKAAHCKO-
IIPaBOBOTO AOTOBOPA OITPECACAACTCA KAK
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YCAOBHE €IO ACHCTBHTECABHOCTH, C ITOMO-
IIIBIO  KOTOPOH CYOBEKTBI IIPaBa AOAKHBI
YCTKO BBIPAKATH CBOIO BHYTPCHHIOIO CBO-
GOAY M COrAaCOBBIBATH BHEIITHEE BOACH3b-
ABACHIE CBOOOABI C IIPOABACHIEM BHYTPCH-
UM, AASL TOTO, 9TOOBI BOASI KAK SBACHUE
CyOBEKTUBHOE IIPHOOPEAd FOPHAMYIECKOE
3HAYCHHE, EMy HEOOXOAUMO IIPEAOCTABUTE
OITPEACACHHOE OOBEKTUBHOE BBIPAKCHHE,
10 ectb hopmy. Popma — 310 C€rIOCOD, €
IIOMOIIBIO  KOTOPOIO (hUKCHPYETCH BOAC-
N3BABACHIC CTOPOH, HAIIPABACHHOC HA 3a-
KArogenne coraarrenus [1 c¢. 215].
ITockoABKYy AOrOBOpP ABAACTCA OAHHM
13 BUAOB CACAOK, K ero popMe IIpUMEHs-
FOTCA ODIIme mpaBuAa O (POPME CACAOK.
Aorosop — 310 HanboAce pacrpocTpa-
HEHHBIH BUA CACAOK, B CBAISH C 5THM AOIO-
BOP ITOAYMHACTCA OOITIIM AAA BCEX CACAOK
rpaBrAamM. AOrOBOpP MOKET OBITH 3aKAFO-
YeH B ATODOH hopMe, IMPEAYCMOTPEHHOMN
AASL COBEPIIICHHUA CACAOK, €CAHM 3aKOHOM
AASl AOTOBOPOB AAHHOTO BHAQ HE YCTAHOB-
AcHa orpeacAenHas popma. Ecau cropo-
HBI AOTOBOPHAHCH 3aKAIOUHTH AOTOBOP B
ornpeAeAeHHOI opMe, OH CIUTACTCA 32-
KAIOYCHHBIM IIOCAC IPHAAHUS €My YCTa-
HOBACHHOH (DOPMBI, A@K€ €CAH OBI 3aKO-
HOM AAf AOTOBOPOB AQHHOTO BHAA TaKas
dopma me TpedoBaracs. Popma Aoroopa
IIPU3BAHA 3AKPEIIAATh M IPABHABHO OTpa-
KATh COrAACOBAHHOE BOACH3DBABACHHCE €TO
cropoH [2, ¢. 92-93]. B ropnandgeckoii nay-
ke (popMa AOTOBOPA XAPAKTEPUIYETCA IIPe-
HMYILIECTBEHHO Yepe3 IMOHHMAHNE ¢ 3HA-
YCHUA KAK CPEACTBA (DUKCAIINN BOACH3bAB-
ACHHSA YIACTHHKOB IPAKAAHCKIX IIPABOOT-
HoteHni |3, c. 46]; criocoba 3akperaeHns
IIPaBOBEIX ITOAOKEHHH [4 ¢. 153]; Bo3MOx-
HOCTH O(PUITHAABHOIO 3aKPEITACHHA BOAH
cropoH [5, c. 15] u 1. A. Vanread 3Have-
HHE MEAHKO-OHOAOTHYECKUX HCCACAOBA-
Huil, popMa AOTOBOPA O ITPIMECHEHHH Me-
AHIKO-OMOAOTHYECKOIO  KCIIEPUMEHTA  C
YYACTHEM YEAOBEKA HIPACT IIPHHIHIIHAAD-
HYIO POAB, 9TO TPEDYeT KaK HAAACKAIIICTO
ITPABOBOTO PETYAMPOBAHMA, TAK M ITPHIME-
HCHUA B IOPHAMICECKOI IIPAKTHKE B ACIICK-

T€ 3AKATOYCHMSA YKA3AHHBIX AOTOBOPOB.
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ITocKOABKY 3aKOHOAQTEABHO —HAIIPSI-
MYFO HE YCTAHOBACHBI TPEOOBAHMA OTHO-
CUTEABHO (POPMBI AOTOBOPA O IIPUMCHE-
HUH MEAMKO-OMOAOUIYHOTO 9KCIIEPHMCEH-
Ta HA ATOAfX, ICIIOAB3YIOTCA ODIIIHE ITOAO-
KEHNA TIPAKAAHCKOTO  3aKOHOAATEABCTBA
Vxpanner o popme caeaku. Coraacuo 4. 1
cr. 205 I'parKAaHCKOTO KOAEKCA YKpPAHEI
CACAKA MOKET COBEPIIATHCA YCTHO HMAH B
IMICbMEHHOH  (9AeKTpoHHOI) dopme [6],
TO €CTh CTOPOHEI BIIPaBe BEIOUpaTh hopMy
CACAKH, KPOME TEX CAy9aeB, TAe popma
CACAKH YETKO OITPEACACHA 3aKOHOM.

Bumecre ¢ Tem caeayer oTMeTHTD H TO,
YTO OAHHM M3 KAIOYEBBIX IIPHHIIHIIOB
IPAKAAHCKOTO 3aKOHOAATEABCTBA ABAACTCA
cBoOoaa porosopa (cr. 3 I'K Vipannnr) [6].
COOTBETCTBEHHO B IIPOLIECCE €TO 3AKAIO-
YCHMA ITPUHIIAIT CBOOOABI AOTOBOPA Kaca-
ercd M BO3MOKHOCTH CTOPOH AOTOBOpPA
BBIOPATh M COIAACOBATH MCEKAY CODOH
dopmy aorosopa, obecrrednT 3aKperAc-
HIe BOAem3bABAcHNA cTopoH. [ToaTBep-
KAACT PEAAHBAIUIO 9TOTO IPUHIIMIIA H
rmoaoxenns 4. 1 cr. 639 I'K Vkpaumsi, co-
TAACHO KOTOPOMY AOTOBOP MOKET OBITH
3aKAFOYEH B AFODOI hopme, ecan Tpebo-
BAHUA OTHOCHTEABHO (POPMBEI AOTOBOPA
HE YCTAHOBAEHBI 3aKOHOM [0].

Takum 0OpPa3OM MOKEM OTMETHTD,
YTO AOTOBOP O IPUMCHECHHH MEAUKO-OH-
OAOTHMYECKOIO JKCIIEPHMEHTA Ha AFOAAX
MOKET UMETh KaK YCTHYIO (hOpMy 3aKpe-
ITACHHSA, TAK U IIICbMCHHYIO, B TOM YHCAC
OBITE yAOCTOBEpeH HOTapuasbHO. [Ipn
YCAOBHH, YTO OAHA U3 CTOPOH AOTOBOPA
HAE 00 CTOPOHBI BHIPA3AT 3aABACHHE O
TOM, YTO YCAOBHEM YKA3aHHOIO AOTOBOPa
ABAAETCA KOHKpeTHas hopma AOroBopa,
COOTBETCTBEHHO (POPMA AOTOBOPA IIPHO-
Operaer CTaTyC CYIIECTBEHHOIO YCAOBHSA
AOTOBOPA, B OTHOILIECHHI KOTOPOI'O AOAMK-
HO OBITH AOCTHTHYTO COTAQITICHIE AAAl 32-
KAroueHuA camoro aorosopa. Caeayer
YKa3aTh HA TO, 9TO yCTHAS (pOpMa AOTOBO-
Pa MOZKeT OBITh IPUMECHEHA IIPH ITPOBEAC-
HIN MEAHKO-OHOAOTHMYECKOTO 9KCITepH-
MCHTA Ha AIOAAX, B TO K€ BpEMs aBTOP
CTaTbU COTAACHA C MHCHHCEM YYICHBIX B
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TOM, YTO 3aKAFOYCHHE YKA3aHHOIO AOTOBO-
pa B yCTHOI POPME HE MOKET MTOAOKITEAD-
HO CKa3aTbCf HA PEAAM3ALHN CTOPOHAME
IIpaB M OOA3AHHOCTH, ITOCKOABKY TaKas
dopma He TIO3BOAACT OIIPEACAHTD IPAHULIBI
TAKOM ACATEABHOCTH, HE ITO3BOAACT OIIPEAE-
AWTH CTEIEHb IIPABOMEPHOCTH «pusHHe-
CKOTO BPEA2» IIPH OKA3AHUN MEAWUIIHHCKON
YCAYTH; HE ITO3BOAACT 3a(PUKCIPOBATH (haKT
IIPEAOCTABACHUS IIAIIMCHTY HEOOXOAUMOM
nuopmarpm |7, c. 101-103]. ITosromy
rmcbMeHHaA (popMa AOTOBOpa B OOABIIICH
CTCIICHU OOCCIICYUBACT 3AILUTY IIPaB U 3a-
KOHHBIX HHTEPECOB CTOPOH 110 CPABHEHHIO
¢ ycrHo# dopmoit [7, c. 104].

B cOBpeMEHHBIX YCAOBHAX PasBUTHA
MCAHIIMHCKUX U OMOAOIUYECKUX HAYK, aK-
THBH3AIINH IIPOBEACHHA MECAHKO-OHOAO-
ITYCCKUX DKCIIEPUMEHTOB C yIaCTHEM He-
AOBEKA, AOTLOBOP CTAHOBHTCA BAXKHBIM
CPEACTBOM, B TOM YHCAEC U KAK HHCTUTYT,
obecIrednBaroImnil mpasa, CBOOOABL U 32~
KOHHBIE HHTEPECHI ITOAOIBITHOTO. [ToaTo-
My IOAOMKCHHS AOTOBOPA AOAKHBI OBITH
O(OPMACHBI B AOKYMEHTAABHON hopme,
AOAKHA HOCHTH ITHCHbMEHHEBIN XapakTep, a
110 AOTOBOPEHHOCTH CTOPOH AOTOBOPA —
AOTOBOP MOMKET OBITH HOTAPHAABHO YAO-
crosepe. [lucpmennas hopma AoroBopa
3HAYUTCABHO YCHAHT U PACIIHPUT BO3-
MOKHOCTb PEIYAHPOBAHUSA OTHOIICHUI
MEKAY CTOPOHAMU B AOTOBOPHOM ITOPAA-
Ke, ITOCKOABKY 3TO ITO3BOANT YYECTH CITC-
UKy COACPKAHHUA CAMOIO MEAMKO-On-
OAOTHYECKOIO 9KCIIEPHMEHTA, OYACT CTH-
MYAHPOBATH CTOPOHBI AOTOBOPA K ITOPAA-
Ky BO B3aHMMOOTHOIIICHHSAX ITyTEM YCTKOTO
BBIABACHHSA CBOCH BOAH U €€ (DHKCALIUH;
obecrrednT COXpaHCHNE AOTOBOPHOM HH-
dopmarinm, BO3MOKHOCTD ITOCACAYFOIIIE-
IO BHECEHUA H3MEHECHHUH U AOIIOAHEHHIT B
ITIOAOKEHUS AOTOBOPA, YCHAHT AOKa3a-
TEABHYIO 043y B CAyYae BO3HHKHOBCHHA
CIIOpa MEKAY CTOPOHAMH AOrOBOpa I
TOMY ITOAODHOE.

COOTBETCTBEHHO aBTOP CTATBH CIUTACT
IIEACCOODPA3HBIM AOTIOAHHTH 3aKOH YKpa-
nHel «OCHOBBI 3aKOHOAATEABCTBA Y KPAUHEI

O 3APABOOXPAHEHHI» HOBOI cTarbeil 45-1,

YACTH TIEPBYFO KOTOPOH HM3AOKHTD B CACAY-
FOLLCHT PEAAKLIUIEL /PUMeHeH e MeOUK0-Gi0.1021-
UecK020 IKCHEPUMENIIA 11 SI100FX OC)UYeCInBAREIIA
Ha ocrosanuy 0oz060pa. ozosop o npumererun
MEOUKO-GUON02UHECKO20 IKCNEPUMENIIA T 100X
saKanaentca 6 nuceMeniot pope.

CoaepikaHuE TPAKAAHCKO-ITPABOBOTO
AOTOBOPA — 3TO HEOTHEMAEMBIH €TO IAE-
MEHT, KOTOPBIH IIPOUCXOAHUT OT COTAACO-
BAHHOH BOAM CTOPOH AOTOBOPA, OIIPEAC-
AfIET UX IIPaBa M OOA3QHHOCTH H BBICTYIIA-
€T CPEACTBOM 3AKPEIIACHUSA IIEAH YIACTHA
CTOPOH B IPABOOTHOIIICHHUAX.

B konTekcre amaAmsa rpamKaaHCKO-1Tpa-
BOBBIX AOTOBOPOB O TIPUMEHEHII MEANKO-
OHOAOIITIECKOTO 9KCIIEPUMEHTA Ha AFOAAX
B KAYECTBE COACPKAHMA YKA3AHHBIX AOIO-
BOPOB CAEAYET IIOHHMATH €rO YCAOBHSA
(TIyHKTEL), KOTOPBIEC 3aKPEIASAIOT CHCTEMY
KOPPECIIOHAUPYIOIINX IIPaB 1 00A3AHHOC-
Tell CTOPOH AOTOBOPa O IIPOBEACHHH Me-
AMKO-OMOAOTHYECKOTO ~ OKCIIEPHUMEHTA  C
YJIACTHEM YEAOBEKA, KOTOPBIE KACAFOTCH
KOHKPETHBIX CyOBEKTOB ITPABOOTHOIICHITIH
¥ KOHKPETHOMN KN3HEHHOM CUTYAIINH.

VcAoBHA IPaKAAHCKO-IIPABOBOTO AO-
rOBOpPA B IIEAOM, B TOM FHCAE H AOTOBOPA
O IIPUMECHEHHH MECAHKO-OHOAOIMIECKOTIO
SKCIIEPHMEHTA C YYACTHEM YEAOBEKa, B
FOPHANYIECKOM HAYKE ACAATCA HA CYIIECT-
BEHHBIE ¥ HECYIECTBEHHBIE YCAOBHA
[8, c. 78=79], oracAbHO AODABAAIOTCH yHe-
HBIMH €IIE U APYTHE AOTOBOPHEIE YCAO-
BUA, KOTOPBIE NMCIOT FOPHAHYECKOE 3HA-
YEHHME WAM AOIIOAHHUTEABHBIE YCAOBHS,
COOTBETCTBYFOIITHE CYIIIECTBEHHBIM U He-
cymectBerasM [9, ¢. 332; 10 c. 18], A06aB-
ASFOTCA TAKKE M CAYJAITHBIE YCAOBHA, HE
HIMEIOIINE HEMOCPEACTBEHHOTO OTHOIIIE-
HHA K IpeAMeTy asorosopa [11, c. 678].

CyIrecTBeHHBIE YCAOBHUA TPAKAAHCKO-
IIPaBOBOTO AOTOBOPA O IIPHMEHEHHH Me-
AMKO-OHOAOTHYECKOTO 9KCIIEPUMEHTA Ha
ATOAAX 3aKOHOAATEABHO HE YCTAHOBACHEL,
B TOM YHCAE HE BHIAEAEH B CHCTEME 32KO-
HOAAQTEABCTBA praI/IHEI 158 I/IHCTI/ITyT yKa-
3aHHOTO AOTOBOpa. B coorsercrsum ¢ 00-
IMUMI ITOAOKEHUAMH TPAKAAHCKOIO 3a-

KOHOAATEABCTBA YKpamubsl (4. 1 cr. 638
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I'K VkpauHEI) OIpeAcACH IIepedeHb Cy-
IIIECTBEHHDBIX YCAOBHI I'PAKAAHCKO-ITPa-
BOBOTO AOTOBOPa, K KOTOPBIM OTHECEHBI
IIPEAMET AOTOBOPA, YCAOBHSA, KOTOPEIE
OIIPEACACHBI 3aKOHOM KaK CYIIICCTBCHHBIC
HAM HEOOXOAWMBIE AAA AOTOBOPOB AaH-
HOTO BHIAQ, 4 TAK/KE BCE T€ YCAOBHUA, OTHO-
CHTEABHO KOTOPHIX IIO 3afBACHHIO XOT
OBl OAHOM M3 CTOPOH AOAKHO OBITH AO-
CTUTHYTO corAarienwe [6] (Harpumvep, ma-
TEPHAABHOE ODECIIEUEHNE ITOAOIIBITHOTO
Ha IICPHOA IIPOBEACHNA SKCIIEPHMCHTA,
obecItedeHmA ero IPOKUBAHHCEM, ITHTA-
HIIE BO BPEMS ITPOBEACHHUS SKCIIEPUMEHTA
u T. A.). M mmenno ¢ MomenTa AocTmKe-
HIA COTAACHA IIO BCEM CYIIECTBEHHBIM
YCAOBHAM AOTOBOPA, TPAKAAHCKOE 3aKO-
HOAATEABCTBO YKPAHHEI CBA3BIBACT (PAKT
(MOMEHT) 3aKAFOYEHHUS AOTOBOPA.

B komrexcre coaepxanmna AoroBopa o
IIPUMECHEHUH  MEAHUKO-OHOAOTHYECKOTO
SKCIICPHMCHTA Ha AIOAAX MOKEM OTMe-
THTB, 9TO €rO CYIIIECTBEHHBIC YCAOBHUA 32-
KOHOM HEITOCPEACTBEHHO HE OIIPEACAC-
HBI, TO €CTh COIAACHO OOIIEMY ITOAOMKE-
amro ['K Vkpanmsr B kauecTse cyIecTseH-
HBEIX YCAOBHI MBI HA3BIBAEM ITPEAMET AO-
rosopa. CyIriecTBeHHBIE YCAOBHSA, XOTA B
3aKOHE M HE IIPU3HAHBI CYIIECTBCHHBIMI,
HO ABAAFOTCA HEOOXOAHMBIMI AAfl AOTO-
BOPOB AAHHOTO BHAA (THITA), HECMOTPA Ha
TO 9YTO 3aKOHOAATEABCTBOM HE OIIPEACAE-
Hel. [ToCKOABKY AOTOBOpP O IIPHMEHEHHH
MEANKO-OMOAOTHYECKOTO  9KCIIEPHUMEHTA
HAa AIOAIX HE OTHECEH 3aKOHOM HH K OA-
HOMY 13 BUAOB (THIIOB) AOTOBOPOB, YCAO-
BUSA, IO KOTOPBIM COIAACHE AOAKHO OBITH
AOCTHTHYTO H3-3a TOTO, YTO OAHA 13 CTO-
POH HACTAMBACT HA UX BKAIOYCHHH B AO-
TOBOpP MMEET HEOIIPEACACHHBIN KPYT, IIO-
CKOABKY 3aBHCAT OT MHOITX (DaKTOPOB, a
HMMEHHO: XapaKTePa M COACPKAHUA dKCIIE-
PHMEHTA, AHI[A ITOAOIIBITHOTO M HCCACAO-
BATEAA, 4 TAKAKE COACP/KAHUA UX BOACH3D-
ABACHHA, XaPAKTEPA OIIPABAAHHOTO PHCKA,
ITPOTHOSHPYEMBIX PE3YABTATOB €ro IIPO-
BEACHHSA U TOMY ITIOAOOHOE.

B 1o e Bpema orcyrcrBue coraacus
MEKAY CTOPOHAMHE AOTOBOPA IIO0 AFOOOMY
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YCAOBHIO — 3TO ABASICTCH CBHACTCABCT-
BOM OTCYTCTBHUS AOCTIKEHIS COTAACHS IIO
BCEM HAH HEKOTOPBIM CYINECTBCHHBIM
YCAOBHAM AOrOBOPA H, KAK CACACTBHC,
daxkr He 3akAtoueHMsA Aorosopa. [ToaTomy
cront coraacutbes ¢ MHenmem M. Cum-
OHABOBA, YTO HET, IIPUHIUIHAABHOIO
3HAYCHHA TO, YEM IIPEAOIIPEACACHA ODs-
3aTEABHOCTD CYIICCTBEHHEIX YCAOBHH —
COTAQIIICHUIO CTOPOH HA 3TO HMAH HX BbI-
HY/KACHHOCTD ITOAYMHATHCSA HMIICPATHB-
HBIM TPEOOBAHHUAM 3aKOHA HAI CYIIIECTBY-
FOIIIEM B TOCYAAPCTBE ITPABOITOPAAKAM,
ITIOCKOABKY HECOTAACHE CTOPOH C HEMH 110
ATOOBIM MOTHBAM BACYET OAMHAKOBBIN pe-
3YABTAT — AOTOBOpP HE IIPH3HACTCA 32-
KAIOYEHHBIM. B 3TOM M 3akArodaerca Ta-
Kasg HMHTCTPUPYIOIINN IIPU3HAK BCEX CY-
ITIECTBEHHBIX YCAOBHI AOTOBOPA, KaK HX
obasareapHOCTS [12, €. 94].

Hecmorps Ha TO, 9TO ACHCTBYFOIIIM
3aKOHOAQTEABCTBOM ~YKPAHUHBI ~ CYILECT-
BEHHBIC YCAOBHA AOrOBOPa O IIPHMEHE-
HHUU MEAHKO-OHMOAOIMYECKOIO 3KCIIEPHU-
MCHTA C y9ACTHEM YCAOBECKA HE 3aKPEITAC-
HBI, B KAY9ECTBE TAKHX YCAOBHH CACAYET
BBIACAUTD TC YCAOBHS, KOTOPBIC HE MOIYT
OBbITh HE COrAACOBAHBI M PErAAMEHTHPOBA-
HBI MEIKAY CYO'BEKTAME B AOTOBOPHOM IIO-
paaxe. K taknm cyrrecTBeHHBIM YCAOBHAM
CAGAYET OTHECTH IIPEKAE BCEIO IIPEAMET
aorosopa. [Ipeamer aorosopa o mpume-
HEHUN MEAMKO-OMOAOTHYIECKOTO 3SKCIIe-
PHMEHTA Ha AIOASX OOYCAOBACH IIPEHKAC
BCEro CHEIU(UKON CAMOTO MEAHKO-OHO-
AOTHYECKOTO 9KCIIEPUMEHTA, 4 TAKKE OCO-
OGEHHOCTAMI CTOPOH AOTOBOPA, UX IIPaBa-
MH, CBODOAAME ¥ 3aKOHHBIMH HHTEPECa-
mu. [Ipakruka orHOIICHNIT B cdepe mpo-
BEACHHUA MEAMKO-OMOAOTHYECKOTO SKCIIE-
PHMEHTA C YIACTHEM YECAOBEKA AOKA3BIBA-
€T, 9TO IIPEAMET OOYCAOBACH COCTOSHHIEM
3AOPOBbA NCIBITYEMOTO, 4 IMCHHO HAAH-
YHEM WA OTCYTCTBHEM KOHKPETHBIX 3a-
0OAEBAHUIT, HAAMYHEM PUCKOB UX IIPHUO-
OpereHme, OCOOEHHOCTAMU IIPOTCKAHUSA
GOAC3HEH, MEPCIEKTHBAMI WX ACYCHHA.
B coraacureApHOM  HOpsIAKE  CTOPOHBI

AOAKHBI YCTAHOBUTD W 3AKPEIIUTH B CO-



Kamkanosa H. I'. @opma 1 coaeprKaHIe IPaskAAHCKO-IIPABOBUX AOTOBOPOB
HPI/I HPI/IMCHCHI/II/I MeAI/IKO-GI/IOAOI'I/I"IeCKI/IX SKCHCPI/IMCHTOB HA AFOAAX

AEPZKAHIIT AOTOBOPA KOHKPETHOE COAEPIKA-
HIE MCAMKO-OMOAONUTYHOIO SKCIIEPHMCEHTA,
XapaKTep HEOOXOAHMBIX MEANKO-OHOAOTH-
YECKUX ACHCTBHM, HX OODBEM, TIPAHHIIEL
ITPOIIECCYAABHBIC ACIICKTBI M TOMY ITOAOD-
noe. B cocra mpeamera AOroBopa MOryT
OBITb BKAIOYCHBI YETKHN IIEPEUCHb ACHCT-
BHI IIPOOHAAKTHYUCCKOTO, AHMATHOCTHYIC-
CKOTO, AEYEOHOIO, PeadHAMTAIIIOHHOIO
XapaKTepa, KACAFOIITECA SKCIIEPUMEHTA.
ApYrum CyIIecTBEHHBIM YCAOBHEM AO-
rOBOpPa O IMPUMEHEHUH MEAUKO-OHOAOTH-
YECKOIO  JKCIIEPHMEHTA ABAACTCA  €ro
nena. B ropmandeckoit anteparype otme-
YAETCA O TOM, UYTO OAHHM M3 CYITIECTBEH-
HBIX YCAOBHI 3TOIO AOIOBOPA AOAKHO
OBITH €ro IIE€HA, 4 B 3AKOHOAATEABHOM ITO-
PAAKE YCTAHOBAEHA MHHHMAABHAA IPAHNU-
ma (pasMep ACHEKHBIX CPEACTB), KOTOPAs
rapaHTHPOBAHHO AOAKHA OBITH OITAAYCHA
HCIBITYEMOMY 32 YIACTHE B MEAMKO-OHO-
AOTHYECKOM 9KCIIepuMeHTe. ABTOp CTa-
TBU AOCTATOYHO KPHTHYICCKA OTHOCHMCSH
K FAEE BO3MEIIEHNA M HMIIEPATHBHOCTH
IIPABOBOTO PETYAMPOBAHUA BO3MEITICHUSA
B 94CTH YCTAHOBACHUA HIDKHCH ITPEACAD-
HOH TPaHMIIBI ACHEKHOTO BO3HATPAXKAC-
uuA ucnsrryemomy [13, ¢. 91]. Ho coraa-
CCH, YTO CETOAHA BBICOKHUIT IIPOIICHT AHII,
VYACTBYFOIIINX B MEAUKO-OMOAOTHTYIECKOM
SKCIIEPUMEHTE II0 COOOpakeHHAM (H-
HAHCOBOTO BO3HArpamAeHmnA. OAHAKO B
AOTOBOPAX O IPHUMEHEHHN MEAHKO-OHO-
AOTHMYECKOTO 9KCIIEPUMEHTA MBI AOAZKHBI
paccMaTpUBATD HE TOABKO IIEHY, HO 1 BO3-
HarpaxKAcHHE. B AQaHHOM KOHTEKCTE ITOA
BO3HATPAKACHIEM MBI ITOHIMAEM AFOOBIE
HMYITIECTBEHHBIE ¥ HEHMYITIECTBEHHBIE
Oaara. Hemmyrmecrsennsie Oaara, Takme
KaK (PU3NYIECKOE 3AOPOBBE, YAYUIIICHHE
COCTOAHUA U T. A., 4 IMYIIIECTBEHHBIE —
9TO COOCTBEHHO IIOAYYCHHS BBITOABL.
CAeayer 0OpaTHTh BHUMAHHE, YTO ITOAY-
YEHNE HMMYIIECTBEHHON BBITOABI OT yda-
CTHA B MEAHKO-OHOAOTHYECKOM 9KCIIEPHU-
MCHTE ABAACTCA IIPAMBIM OCHOBAHHECM AASA
IIPU3HAHUSA €T0 HEACHCTBHTEABHEIM. [T03-
TOMY aBTOP CTATBH COIAACEH B TOM, UTO

IIeHa AOTroBOpa O IIPHMCHCHHUH MCAHKO-

OHOAOTHYECKOTO IKCITEPUMEHTA Ha AFO-
AfAIX ABAACTCA €TO CYIIECTBCHHBIM YCAOBH-
€M, KOTOPOE AOAKHO OBITH COrAACOBAH-
HBIM CTOPOHAMH, OOECIICYNTH ITOKPHITHE
PACXOAOB ITOAOITBITHOTO, HAAHMYHE OIIPaB-
AAQHHOTO PHICKA ITPH ITPOBEACHHH 3KCIIC-
puMeHTa B TOMy IToaobnoe. B o xe Bpe-
Ml ITOAOIBITHBIH OCTABAAET 32 COOOI IIpa-
BO OTKA3aThCA OT (DIHAHCOBOTO BO3HATPA-
KACHHA 32 YIACTHE B IIPOBEACHUH 3KCIIC-
PHMEHTA U3 COOCTBEHHBIX MOTHBOB (I10-
ABACHIE IITAHCA HA BBISAOPOBACHIE, CO-
ACHICTBHIE Pa3BUTHIO HAYYIHBIX FICCACAOBA-
HUH U T. IL.). TaK e He ABAAIOTCA CTOPOH-
HHKAMH 3aKOHOAQTEABHOTO YCTAHOBACHHS
MUHHMAABHOM HAM MaKCHUMAaAbHOM IIpe-
ACABHOM IPAHHUIIBI ACHE/KHOIO BO3HAIDA-
KAEHHA ITOAOIIBITHOIO, OCTaBUB BOIIPOC
pasMepa Ha COTAACOBAHHE MEIKAY HCCAC-
AOBATEAEM U HCITBITYEMBIM.

Apyrev

HpOBeACHI/IH

CYILECTBEHHBIM ~ YCAOBHEM

MEAMKO-OHOAOTIIECKOTO
SKCIIEPHMEHTA ABAACTCA CPOK ITPOBEACHHA
skcrepumerTa. CAeAyer ykasarb Ha TO,
YTO IO CBOCH CYTH MEAHKO-OHMOAOrmde-
CKHUIT KCIIEPUMEHT — 3TO MHCTHUTYT, KO-
TOpPBIH OOYCAOBACH BPEMCHHBIMHU PAMKa-
MH, IIPOBEACHHE KOTOPOIO OIPAHHYNBA-
eTCA HAYAAOM U 3aBEPIIICHUCM. Y IHTHIBASA
HAAMYHE OIPABAAHHOTO PHCKA ITPH ITPOBE-
ACHHM MEAUKO-OHOAOIHYECKOIO 9KCIIEPHU-
MCHT2, CACAYET OTMETHTB, YTO OH HE MO-
KeT OBITh OECCPOYHBIM M ITPOAOAKATHCA
HCOIIPEACACHHBIH IIPOMEKYTOK BPEMEHH
(HatprMep BCIO KU3HB deAoBeka). Cpox
HPOBCACHI/I}I 3KCHCpI/IMCHTa AOAKCH 6BITI)
OIIPEACACH B COACPIKAHIIT AOTOBOPA ITyTEM
YCTAHOBACHUS KOHKDPETHBIX BPEMCHHBIX
PAMOK HAM IIPHBA3AB €IO K KOHKPETHOMY
COOBITHIO (COCTOAHMA), 9TO OAHO3HAYHO
AOAKHO COCTOATBCA B OYAYILIEM.

B kavectBe CyIeCTBEHHOTO YCAOBUS AO-
TOBOPA CACAYECT OTMETHTD IIpaBa 1 OOA3AH-
HOCTH HCCACAOBATEAS H HCIIBITYEMOIO, KO-
TOpPBIE AOAKHBI HOCHTH KOPPECIIOHAMPYEO-
I XapaKTep 1 COOTBETCTBOBATD ITOAOKE-
HIAM ACHCTBYIOIIIETO 3aKOHOAATCABCTBA.

Uro Kacaercs HMCCACAOBATEAS, TO II0-
AOMKEHUAMH AOTOBOPA MOTYT OBITH 3aKpe-

51
—



Eurasian Academic Research Journal

2018. Ne 2 (20)

ITIACHBI OOA3aHHOCTH II0 IIPEAOCTABAC-
HHIO KOHCYABTAIIMH HCIIBITYEMOMY, OCY-
IIIECTBACHHUA KOHTPOAA 34 €r0 COCTOAHN-
€M 3AOPOBBS, OKA3aHUE MATEPHAABHON II
MOPAABHOH  ITOAACP/KKH  HCITBITYEMOMY
ToMy moaoGHOe. B To ke BpemsA B Kpyr
IIPaB UCCACAOBATEAS MOTYT OBITH BKAIOYE-
HEI: TPebOBATH OT IOAOIBITHOIO CODATO-
ACHHSA TTOAOKECHHI PErAAMEHTOB ITPOBE-
ACHUSA 3KCIIEPHMEHTA, TPEOOBATH BO3MOK-
HOCTH COBEPINATh BCE HEOOXOAUMBIE Me-
AHKO-OHMOAOTHYECKAE MAHUIYASIINN, Ka-
CAFOIIIMECH OITBITA, PE3YABTATOB, KOTOPBIC
OYAYT IIOAYYCHBI B PE3YABTATE IIPOBEAE-
HOA 9KCIEPHMEHTA U TOMY ITOAOOHOE.
B cBoro ouepeAb IMOAOIBITHEIN AOAKEH
IIPHAEP/KHBATECA BCEX ITPEAITMCAHUI O
IIPOBEACHUH  MEAHKO-OHOAOIMYECKOTO
SKCIIEPUMEHTA (PEKIMA ITOBCACHMSA, ITPH-
eMa AEKAPCTB, IPOBEACHHUA HA3HAYCHHDIX
HIPOIIEAYP), IIPABHA BHYTPEHHETO PaCIIO-
PAAKA AAf DOABHBIX, BHYTPEHHETO DOAB-
HITIHOTO pacropsaka AuA [14, c. 41]; Bos-
AEPKHUBATHCA OT OIPEACAECHHBIX ACHCTBUN
(manpumMep, yHOTpeOAGHHE  CITMPTHBIX
HAITITKOB), CBOCBPEMEHHO COOOIIATD HC-
CAEAOBATEAS OO M3MEHEHUAX B COCTOAHUN
3A0POBBA U TOMY ITOAOOHOE. Hapyrenne
STHX IIPABHA MOJKET CTATh OCHOBAHHEM
AASl HACTYITACHHUSA TIPA’KAAHCKO-IIPABOBOI
orBercTBeHHOCTH. CPEAr IIPaB IOAOIIBIT-
HOIO BO3MOKHO ITPEAYCMOTPETh B AOTO-
BOPHOM TIIOPAAKE IIPAaBO HA IIPOBEPKY
XOAA M COAEP/KAHUA IKCITEPUMEHTA, AO-
CIyIla M O3HAKOMAEHHA CO BCEMH AOKY-
MEHTAMM, KACAFOIIIIMHUCHA IIPOBEACHISA Me-
AHKO-OHMOAOTMYECKOTO 3KCIIEPHMEHTA U
TOMY ITOAODHOE.

B mayunom rmaame mpTepecHbIM BOIIPO-
COM OCTAa€TCA BOIIPOC AOTOBOPHOIO PETYAH-
POBAHUSA OTHOIIEHUH, CBA3AHHBII C ITAATIC-
60. [Taare60 B Hay4HOI AnTEpaType orpe-
ACASICTCA KAK IIPEITapaT, 3aBEAOMO HE IMeeT
HUKAKUX ILEAEOHBIX CBOMCIB, TO €CTh TaK
HA3BIBAEMBIH «IyCTOM mperapan [15].

ABTOPOM CTaTBH IIPEAAATACTCA CACAY-
FOINME OIPEACACHHA IIAarebo, Kak Co-

CTABASIOIIEN  MEAMKO-OMOAOTHYECKOTO
SKCIIEPHMEHTA: IIAAIIE00 — 9TO METOA

BO3ACHCTBHSA HA UCIBITYEMOTIO, IIPU KOTO-
POM OTCYTCTBYIOT aKTHBHBIC (PapMaIleB-
THYCCKUE HMHIPCAUCHTHL M AIOOOH HHBa-
3UBHBII METOA BOSACHCTBHSA HA IIOAOIIBIT-
HOTO, O YeM ITOCACAHHUI He HHPOPMUPY-
ercd. ITaare00 MOKET HCIIOAB30BATHCA 1
B IIPEACAAX OSKCIIEPUMEHTAABHON MEAU-
LIMHBI, 9TOOBI CPABHUTH BAHAHMC HEAK-
THBHOTO BEITICCTBA C BAUAHIEM 9KCITCPH-
MCHTAABHOTO IIPCIAPATA HAHM METOAQ.
OHM HA3HAYAIOTCA TAKKE ITALHCHTAM, KO-
TOpBIE HE MOIYT IIPHHUMATH HEOOXOAN-
MBIE AEKAPCTBA, MAH, KOTOPBIE ITO PEIIie-
HUFO MEAHIIMHCKOIO YYIPEHKACHUS KaK HE
Tpebyer Takoro Aeuenus [16]. B meanko-
OHOAOTHYECKOM ITAAHE T2 PEAKIINA TIPO-
ABAACTCA HM3MCHECHHEM B (PU3MOAOTHYE-
CKOM M IICHXOAOTHYECKOM COCTOSHHSAX
YEAOBEKA AO, BO BPEMA HAI IIOCAE IIPHIME-
HEHHA MEAHMKO-OMOAOIMYIECKOIO 3KCIIe-
PHMEHTA IT0 CPABHEHUIO C KOHTPOABHOI
IPYIIION AHI[, KOTOPbIC HE IIPHHAMAAN
Y9ACTHA B IIPOBEACHIN MEAMKO-OHMOAOTT-
YECKOIO SKCIIEPUMEHTA U BEAU OOBIYHBIN
00pa3 KU3HU.

Takoe pPEryAMpOBAHHE MOMKET HMETh
MECTO B IIPEACAAX OIIPCACACHUS YCAOBHH,
KOIAAd HE CYIIECTBYCT HHKAKAX AOKA3a-
TEABHBIX METOAOB OIIPOBEPIKCHHA HAH
ITOATBEP/KACHIA HAYIHON IHIIOTE3HL.

BakHBIM 3THKO-IIPABOBBIM MOMEHTOM
AOTOBOPHOTO PEIYAMPOBAHUSA ITAAIIEO0 AB-
AAICTCS TO, ITO OCBEAOMACHHOCTD ITAITHCH-
Ta O BO3MOKHOCTH €IO IPUMCHCHHS HUBC-
AHPYET MMCHHO IICHHOCTD 3TOIO METOAA.

[Tpu paspabotre AM3aITHA MEAUKO-O1O-
AOTHHYECKOTO  3KCIIEPUMEHTA, 3AEMEHTOM
KOTOPOIO ABAACTCA IAALIC0O, FOPHAMYC-
CKUM OCHOBAHHEM IIPABOMEPHOCTH  €ro
ITPUMEHEHISA ABAACTCH PEITICHHE AOKAABHO-
0 OMOTHYECKOTO KOMHTETA O IIEAECO00pas-
HOCTH ¥ HCOOXOAUMOCTH ITPHMEHCHIS AQH-
HOTO MeToAa. [ToHATHO, 9TO B COOTBETCT-
BHI C MCKAYHAPOAHBIM H HALIHOHAABHBIM
32KOHOAATEABCTBOM, TAKIMI OCHOBAHMAMI
ABAACTCA HEBO3MOKHOCTD ITOAYYICHHA AO-
CTOBEPHOMH MHMOPMALIIN APYTHIM ITyTEM.

IIpu Takux OOCTOATEABCTBAX B AOIO-
BOP O IIPOBCACHHH MEAHKO-OHOAOTrHHe-
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CKOTO 3KCIIEPHMCHTA IIOAOKEHHE OTHO-
CHTEABHO TIAAIIEO0 HE IPOITHCHBACTCA.

Heperrennoit armaeckoii mpodaemort
3AECH OCTAETCA HAAEKABI ITOAOITBITHOIO
HAa COOTBETCTBYIOIIHI TEPAIICBTHYCCKII
3 eKT, KOTOPBIH C BEICOKOW BEPOATHO-
CTBIO MOKET HE HACTYIIHTh UAU OBITH Me-
Hee BBIPAKCHHBIM YEM B IPYIIIIE HCIIBITYC-
MBIX, B KOTOPBIX ITAQIICOO HE ITPUMEHSA-
Aocb. OAHO3HAYHO H4 YpPOBHE 3aKOHA
CACAYET IIPEAYCMOTPETH IIPAMON 3aIpeT
IIPUMEHEHHUA IAAIC00 IIpH  OpdaHHBIX
3200ACBAHUAX U HA IALHCHTAX C OTPAHH-
YCHHBIM KU3HCHHBIM IIPOrHO30M.

Tax 7e CACAyeT OOPATUTD BHUMAHIE 1
Ha SIBACHUE ATPOICHHH, YTO ABAACTCH 3a-
KOHOMEPHBIM OOAC3HEHHBIM PACCTPOICT-
BOM, IIPUYHHOI KOTOPOTO ABAACTCH OIIpe-
ACACHHOE BMEIIIATCABCTBO B OPTaHNU3M
geAoBeKa. /\OrOBOPHOE peryAmpoBaHme
MEAMKO-OMOAOTHYECKOTO  9KCIIEPUMEHTA
B ODAACTH IICHXUATPHH HMEET PAA OCO-
OEHHOCTEI, ITO IMIPEAOIIPEACAACT TAKKE 1T
0COOEHHOCTH ATPOICHHON IIATOAOIMU B
a101 chepe.

OCcOOEHHOCTH TOCYAAPCTBEHHOTO pe-
IYAHPOBAHUSA MEAMKO-OMOAOIMYECKIX
SKCIICPHMEHTOB B ODAACTH IICHXHATPUN
OOYCAOBACHHBIC OCODBIM ITPABOBBIM CTa-
TYCOM ITOAOIBITHOTO. Bo MHOIIX cAygasx
3TO AHIIO C OIPAHHYEHHON ACECIIOCOOHO-
CTBIO, TIO3TOMY ITOAOIIBITHBIA HE MOKET
BBICTYITATb CTOPOHOM B AoroBope. Takoit
OCOOBIIT IIPAaBOBOM CTATYC MAIMEHTOB C
IICHXHATPUYICCKAMI HO30AOTHAM HE AOA-
KEH AHMINATD UX IIPaBa ITOAYYATH MCAU-
IIMHCKYIO ITOMOIIb B (hOpME HOBOTO Ac-
KaPCTBEHHOIO CPEACTBA MAN CIIocoba Ae-
ugeHnsA. OAHAKO B 9TOH IPYIIIIE TTOAOIIBIT-
HBIX AOAMKCH IIPHMCHSITHCS —ITPHHIIUIT
«HEOOXOAMMOCTH» U IICPCIICKTHBBL.

IpuHImn «HEOOXOAUMOCTHY — 3TO
IIPUHIIAII, COTAACHO KOTOPOMY MEAHKO-
OIOAOTHYECKUIT 9KCIIEPUMEHT Ha YEAOBE-
KE MOJKET IIPOBOAUTBHCHA B HAYUHBIX IICAAX
HAH C TEPAIIEBTHYCCKON IIEABIO, CCAU H3-
BECTHBIE AOKA32TEABHOM MEAMIIMHE CITO-
cOOBI I METOABI AOCTHZKEHHA COOTBETCT-

schdexra

BYIOIIICI'O  TEPAIIEBTHUICCKOTO

ABASETCA HE PE3YABTATUBHBIMU U HE MOTYT
VAYYIIUTD KAYeCTBO JKH3HH HAH IIPO-
AAUTD KU3HEHHBIHN ITPOTHO3.

ITo cBOEMy COAEPKAHHIO ATPOTEHHA
IIPOABAAICTCA B YXYAILICHUH (PU3HIECKOTO
HAW SMOIIMOHAABHOTO COCTOSHISA Y€AOBE-
Ka, HEBOABHO (ITO HEOCTOPOKHOCTH) CITPO-
BOLIPOBAHOE MCAHLIMHCKIM PaOOTHHKOM.

B xomTekcTe AOTOBOPHOTO peryAupo-
BAHNA OTHOIIEHHH, BOZHHKAFOIIUX ITPH
IIPUMCHEHHH — MCAHMKO-OHOAOIMYICCKUX
SKCIIEPUMEHTOB HA AIOAAX, ATPOTCHHUA —
3TO  OOCTOATEABCTBO  (POPC-MAKOPHOTO
Xapakrepa, He 3aBUCAT OT ACHCTBHH M
BOAH CyOBEKTOB AOTOBOpPA, 4 HUMECHHO OT
HMCCACAOBATEAA-BPAYA, KOTOPHIN Oeccos-
HATEABHO U HEIPEAHAMEPEHHO, H3-32 He-
OCTOPOKHBIX BBICKA3BIBAHIH, ITOBEACHHE
(AeicTBHIT MAN OE3ACHCTBHIA) MOMKET OKa-
3aTh IICHXOAOTHYECKOE BO3ACHCTBHE Ha
GOABHOTO, IIOCAE HYErO Y IOAOIBITHOTO
dopmMupyercs HCKOKEHHOE IIPEACTABAC-
HITE O CBOEM COCTOAHHHM (BHYTPEHHAA Kap-
THHA OOAE3HH), YTO IIOTOM HETaTHUBHO
BAHAET HA COCTOSTHIE €rO IICHXHKH H 3A0-
poBbs. C APyro# CTOPOHBI, CaM ITOAOITBIT-
HBII ¥epe3 COOCTBEHHYIO 3MOIIMOHAAD-
HOCTb, MHHTEABHOCTb, HEAOBEPYHBOCTDH
MOKET  CIIPOBOIIHPOBATH  HCKAKECHHOE
ITPEACTABACHIE O CBOEM COCTOAHUH (BHY-
TPEHHIOIO KAPTHHY OOAE3HH), ITO IIOTOM
HETATHBHO MOJKET ITOBAMATH HA COCTOf-
HIE €ro IICUXHKH M 3A0pOBbA. SIBAcHIE
ATPOTEHHH HMEET CyOBEKTHO-O0OYCAOB-
ACHHBIN XapaKkTep, HE MOMKET OBITh B IIOA-
HOH Mepe CIIPOTHO3HPOBAHO CTOPOHAME
AOTOBOPA, COOTBETCTBEHHO HE 3aBUCHT OT
ACHICTBHI B BOAH CYOBEKTOB AOTOBOPA, I
MOZKET COCTABAATE YCAOBHUSA (hOPC-MAZKOPA
AOTOBOPA O IIPUMEHEHNH MEAHKO-OHOAO-
ITIECKOTO SKCIIEPUMEHTA.

B kawectse cymiectBeHHOro ycAoBHA
AOTOBOPA O IIPUMEHEHNN MEAHKO-OHOAO-
ITYECKOTO SKCIIEPHMEHTA HA AFOAAX CAC-
AYET BBIAGAHUTH YCAOBHE OO OTBETCTBEH-
HOCTH 32 HCHCITOAHCHIE HAU HCHAAACIHKA-
IIee HCIOAHEHHE YCAOBHI AOTOBOPA.

VaureBag OTCyTCTBHE 3aKOHOAATEAD-

HO 3aKPEIACHHBIX IIPpaB U obsg3aHHOCTEN
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HCCACAOBATEAS M HCIIBITYEMOTO, HEOIpe-
ACACHHOCTD TPeOOBAHMUI, KOTOPBIE OOBIY-
HO OTHOCHATCH K IPOBEACHHIO MCAUKO-OH-
OAOTMYECKOIO  9KCIIEPUMEHTA, CACAYET
HMCXOAWUTH U3 KPYTa IIPaB U OOA3AHHOCTEH],
KOTOpBIC YCTAHABAMBAIOTCA AASL CTOPOH B
AOTOBOPE O IIPUMEHCHUN MEAUKO-OHOAO-
IHYECKOTO 9KCIIEPHMEHTA Ha AFOASX. YTO
KACACTCH UCCACAOBATEAS, TO HEHUCIIOAHE-
HIE HWAN HEHAAACKAINEEC WCIOAHCHHUE
00f3aHHOCTEH OYAET HMETh MECTO IIpn
HEIIPEAOCTABACHHN HAAACKAIICH MEAH-
LIMHCKOH ITOMOIIM HCIIBITYEMOMY B CAy-
9ae, KOTAQ TaKas ITOMOIIb HY/KHA, HEIpe-
AOCTaBACHHE UCIIBITYEMOMY OOBEKTHBHOM
1 AOCTOBEPHOM MH(MOPMAIINN O XapaKTe-
pe M COACP/KAHNM MEAHKO-OHMOAOTTHC-
CKOTO 9KCIEPHUMEHTA, O MMCIOIIUXCH PU-
CKaX ¥ BO3MOKHBIX HETATHBHBIX ITOCACA-
CTBHIA, KOTOPBIE MOIYT HACTYIIUTD IIO pe-
3YABTATAM IIPOBECACHHSA DKCIICPHUMCHTA B
TOH OpMe M COACPKAHHM, KOTOPbIE
OIIPEACACHBI AOKAABHBIM ~OHOTHYECKIX
KOMUTETOM. B cayuae, koraa ygacrue mo-
AOITBITHOTO B MCAMKO-OHOAOTHYECKOM
SKCIIEPUMEHTE UMECT XaPaKTep BO3HAIPA-
IKACHHSA, TO CO CTOPOHBI HCCACAOBATEAS
MOKET UMETh MECTO (DAKT HEHCIIOAHCHIS
MAM HEHAAACKAILEIO HCIIOAHCHUS OO
3aHHOCTEH 110 YIIAATE ACHEKHOIO BO3HAT-
paAeHHA ncrblTyeMomy. Takoe Hapyiie-
HUE IPOSBASETCA B BHAC TIOAHOM HAU Ya-
CTUYHOI HEYIIAATHI UCIIBITYEMOMY ACHEHK-
HOTO BO3HATPAKACHUSA, B HEBBIIIOAHCHHH
VCAOBHI O IIOPSAKE OIIAATHI BO3HAIPA-
HKACHHSA (IIPOCPOYKA OIIAATHI, HAPYIIICHIE
VCAOBHI IIPEAOITAQTEL U T. A.). Takue Ha-
PYLICHHA OYAYT KACATBCA U HAPYLICHEHS
COOTBETCTBYIOIIUX CYOBCKTHBHBIX IIPaB
ITOAOIIBITHOIO HA ITOAYYEHHE OOBECKTHB-
HOH M AOCTOBEPHOH mnH@OpManum 00
SKCIICPUMEHTE, OKA3aHHA MCAUIHHCKOM
ITOMOIIIN, TIOAYYCHUSA BO3HATPAKACHIA 32
y4aCTHE B 9KCIEPUMEHTE U AD.

OTAEABHO CAGAYET OOPATHTH BHIMA-
HIIE ¥ HA BO3MOKHOCTb HAPYIIICHNSA CYIIIe-
CTBEHHBIX YCAOBHII AOTOBOPA CO CTOPOHBL
HCCACAOBATEAS, BBICTYIIAA B KAYCCTBE HE-
ITOCPEACTBEHHOIO  AHIIA, ITPOBOAAIIIETO
MEAHULIMHCKYIO-OHOAOIMYECKUI 9KCIICPH-
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MCHT Ha AFOAfX. Takue HapyIlleHus, IO
MHCHHIO VICHBIX, MOIYT KACATBHCSH OKa3a-
HUS MEAMITUHCKOH ITOMOIIIH, HE COOTBET-
CTBHC CYIIECTBYIOIIUM B MEAHIIHHCKON
IIPAKTUKE IIPABUAAM M METOAAM, PE3yAD-
TATOM 9ErO CTaAd CMEPTh HAH BPCA 3A0-
posbro moponsrraoro (17, ¢. 35-36], co-
BEpIICHNE ACHCTBHI, OOBEKTUBHO ABAfA-
FOTCA HEIPABHABHBIMHU, TO €CTh HAXOAS-
IIUMACH B IPOTUBOPEYHH C ODIIEIPU3-
HAHHBIMH ¥ OOINEIPUHATHIMU IIPABHAA-
mu Meaurmae [18; c. 8]; HecoorBeTcTBHE
ITOBEACHHA Bpada PO ECCHOHAABHBIM
TpeDOBAHUAM, KOTOPBIE K HEMY ITPEADBAB-
asrores [19, ¢ 126] m 1. A. B a1O0M KOHTEK-
CTe CACAYET yKa3aTh M HA BO3MOKHOCTD
HAPYIIECHUH 9THYECKUX IIPABUA M IIPHUH-
LIUIIOB IIPH IIPOBEACHUH MECAHKO-OHOAO-
IMYECKOTO IKCIIEPUMEHTA, TaK K€ MOKET
CTaTh OCHOBAHHEM AAfA IIPUBACUCHUSA HC-
CACAOBATEASl K OTBETCTBEHHOCTH. [l0AO-
IIBITHBIN TAK 7K€ MOKET OBITh CyOBeKTOM
IPaKAAHCKO-IIPABOBOI OTBETCTBEHHOCTT,
IIPEAYCMOTPEHHON B AOTOBOPHOM IIOPSA-
ke. Hampmmvep, B cayuae GesocHOBaTeAb-
HOTO OTKA3a B ITPOAACHHI ITPOBEACHISA
MEAHKO-OHOAOTHYECKOIO  9KCIICPUMEHTA,
ITOBAEKIIICE TIPUYMHCHUE YOBITKOB HCCAC-
AOBATEATO, VAW HECOOAFOACHHE (HapyIIIe-
HIE) PEKUMA ITPOBEACHUA MEAHKO-OMOAO-
IMYECKOTO 9KCIIEPUMEHTA, YTO IIPHBEAO K
ITPEKPAITICHUIO SKCITEPUMEHTA, TIOAYICHIA
HEAOCTOBEPHEBIX PE3YABTATOB 9KCIIEPHMCH-
Ta 1 ToMy 1IToA0OHOE. CTOPOHBI B AOTOBOP-
HOM ITOPAAKE MOTYT IIPEAYCMOTPETh FOPH-
AMYECKYEO OTBETCTBEHHOCTD IIOAOIIBITHOTO
32 ACHCTBHSA, KOTOPBIC IPEIATCTBYIOT IIPO-
BEACHHIO MEAUKO-OMOAOTHYIECKOTO JKCITC-
PHMEHTA, IPHBOAAT K IIOPYE HMMYINECTBA
HCCACAOBATEAS, 3a PasrAallicHHEe KOHGU-
ACHIIMAABHON HH(POPMAITHI O COAEPIKa-
HUH, XapaKTepe, PE3YABTATAX MCAHKO-OHO-
AOTMYECKOTO IKCIICPHMCHTA, ITOAYYICHIE
HEAOCTOBEPHOH HH(POPMAIHI 32 PE3YAD-
TATAMH IIPOBECACHHSA MEAHKO-OHOAOrHYE-
CKOTO 9KCIIEPUMEHTA U TOMY ITOAODHOE.
ITpaBoBOI peKUM HMYIIIECTBA HCCAE-
AOBaTEAA (OPraHM3aTOPa HCCAEAOBAHIA)
nmeer crenuduky B cdepe, CBA3AHHON C
OPraHU3MOM HYCAOBEKA. DTO OOYCAOBACHO
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TEM, 9TO B OIIPEACACHHEBIX CAYYAAX HIMYITIE-
CTBO HMCCACAOBATEASl HEAB3SI OTAEAUTH OT
OPraHH3Ma FCIBITYEMOIO, HAITPUMED CTCH-
TEI, KAPAHOCTHMYASTOPBI, MEXaHIYECKOE
CEpATIE, IMITAAHTBI 1 TOMY IIOAOOHOE.
ITosToMy OTBETCTBEHHOCTD 32 IIPUYH-
HEHHE BPEAQ TIOAOIIBITHEIM HMYITIECTBY HIC-
CACAOBATEAS, MOJKET UMETh MECTO AMIIb B
CAyYAfX, KOTAQ HMYILIECTBO HCCACAOBATEAS
IIPH IIPOBEACHII MEAUKO-OIOAOIIIECKOTO
SKCITEPHMEHTA HE CBA3AHO C €IO OpPTaHu3-
MoM. OCOOEHHOCTH TIPABOBOIO  PEKIMA
HMYITIECTBA FICCACAOBATEASl TAKIKE AOAMKEH
OBITH OIIPEACACH B CIICITHAABHOM 3aKOHE.
BasHBIM acriekToM AAS IIPUBACYCHUA
K TPAKAAHCKO-IIPABOBOM OTBETCTBEHHO-
CTH SABASICTCA HACTYIACHHC HETATHBHBIX
ITOCACACTBHUI B PE3YABTATE ACHCTBUSA UAH
OEe3AEVICTBUS MCCAECAOBATEAS UAH ITOAO-
IBITHOTO. B AaHHOM cAydae peub A0AKHA
HATH O HAAUYHI ITPHYUHEHHOIO yIepoa
KOHTPAreHTY, 4 TAK/KE HCOOXOAUMOI ITpH-
YHHHOMN CBA3H MEMKAY HAPYIIICHIEM YCAO-
BUI AOTOBOPA 1 HETATHBHBIMHU ITOCACACT-
BUAMU, HAAUYNC BUHBI B ACHCTBHAX WAU
OE3AEMCTBUA HMCCAEAOBATEAS MAW ITOAO-
meITHOro.  HeratmBHOCTD  IOCAEACTBUI
BEIPAKACTCA B HAAMYHN BPEAd, TO €CTb
YMCHBIIICHIEC HAN VHHYTOMNKECHIE AIOOOTO
AUYHOIO, HEHMYIIECTBEHHOIO (?KH3HB,
3AOPOBBE) HAM HMYIIECTBCHHOIO OAa-
ra [20, c. 210-212], a umenno: HaAmdHue
PACXOAOB, KOTOPBIE AHIIO, Ybe IIPaBO Ha-
PYILICHO, CACAAAL AOAIKHA OYACT IIPOU3BE-
CTH AAfl BOCCTAHOBACHHS HAPYIIEHHOTO
IIpaBa, YTPATHl HAM ITOBPEKACHHA €ro
HMYIIECTBA, A TAKKE HEITOAYIEHHBIX AO-
XOAOB, KOTOPBIE 3TO AHIIO HOAYIHAO OBI
IIPH  OOBIYHBEIX YCAOBHAX IPAKAAHCKOIO
000poTa, ecAr OB €ro IIpaBo He OBIAO Ha-
pymeno [21, c. 711]. B xonTekcre mpose-
ACHHSA MEAHKO-OHOAOTHIECKOTO IKCIIEPH-
MEHTA HEraTUBHBIE ITIOCAEACTBHUSA HCCAEAO-
BATEA MOTYT 3aKAFOYATHCA B IIOpPYE HMY-
IIIECTBA HCCACAOBATEAS, OCYIIECTBACHIE
PACXOAOB Ha IIPOBEACHHE SKCIIEPUMEHTA,
KOTOPBIH OBIA OCTAHOBACH ITO BUHE TIOAO-
ITBITHOTO HAH PE3YABTATHI KOTOPOIO HNMe-
€T HEAOCTOBEPHBIN XapakTep, HEIIOAyYe-
HHA AOXOAOB, KOTOPBIE HMCCACAOBATEAD

ITOAYYHA OBI ITPH OOBIYHBIX YCAOBHAX IPa-
KAAHCKOTO 000pPOTa, ecAn OB mHQOpMA-
LU O COACP/KAHUH, XAPAKTEPE U PE3YAD-
TAaTBI SKCICPUMEHTA HE OBIAM OBI pasraa-
IIICHBI TPETBUM AHUIIAM M TOMY ITOAOOHOE.
HeraTusHBEIE TIOCAEACTBHS ITOAOIBITHOTO
MOTIYT BBIPAKATBCA B HEIOAYYCHHH BO3-
HATPKACHHUA OT MCCACAOBATEAA, ITPHYN-
HEHIE BPEAA JKU3HU HAH 3AOPOBBIO IIOAO-
IIBITHOTO U TOMY IIOAOOHOE. B pesyaprare
AHIIO, HpOTI/IBOHpaBHO HpI/I"II/IHI/IBLHI/Iﬂ
BPCA, AOANKEH €€ BO3MECTUTH B IIOAHOM
obbeMe, a B AOTOBOPHOM IIOPSAKE MOTYT
OBITh YCTAHOBACHBI YCAOBHA ITPHMCHCHUA
AOIIOAHUTEABHON OTBETCTBCHHOCTH, IIPH-
MCHCHHA HHCTUTyTa InTpada, IICHH I
TOMY ITOAODHOE.

Kak camocrositeAbHOE CYIIECTBEHHOE
YCAOBHE AOTOBOPA CACAYET HA3BATH YCAO-
BUE CTPAXOBAHUA KH3HH 1 3A0POBbA HC-
IIBITYEMOTO, 4 TAK/KE IPAKAAHCKOH OTBET-
CTBCHHOCTH HCCACAOBATEACH B MCAHKO-
OHOAOTMYECKOM 9KCIIEPUMEHTE Ha AFO-
AfIX, AOAZKCH OBITH 3aKPEIIACH B COACPIKA-
HHI AOTOBOPa O IIPHMCHEHHH MEAHKO-
OHOAOTHMYECKOTO 9KCIIEPUMEHTA, 4 CAMI
AOTOBOPBI CTPAXOBAHHA, KOTOPBIE OYAyT
3AKAFOYCHBI CO CTPAXOBBIMH KOMITAHMSA-
MIH, — COCTABAATh HEOTBEMACMYIO IaCTh
AOTOBOPA O IIPHUMEHEHUH MEAUKO-OHOAO-
ITYECKOIO 9KCIIEPUMEHTA Ha AFOAAX. Kpo-
ME TOTO aBTOpP CTATbH CYNTAET IIEAECOO-
6pa3HbIM B IIEAAX YCHACHHSA rapaHTI/Ifx'I
COLNAABHO-9KOHOMHYECKOH U IIPABOBOM
3AIMNTHL ITOAOTIBITHOTO, BHEAPHTH 34 CUET
HCCACAOBATEASl OOA3ATCAPHOE CTPAXOBa-
HIE KU3HU U 3A0POBbA HCIIBITYEMOIO Ha
BpeMA ITPOBEACHHA MEAHKO-OHMOAOTTHC-
CKOTO KCIICPUMCHTA, 4 TAKKE 00A3aTCAD-
HOE CTPAXOBAHNE IPAKAAHCKOH OTBETCT-
BEHHOCTH HCCACAOBATEACH B MEAUKO- OH-
OAOIHMYCCKHX O9KCHECPHMCHTAX. Tak e
CACAYET YKa3aTh M HA IIEACCOOOPAZHOCTD
BKAIOYCHHS B COCTAB CYIIICCTBEHHEIX yC-
AOBHI AOTOBOpa yCAOBHE 00 HH(OPMH-
POBAHHOM AOOPOBOABHOM COTAACHM ITd-
LIMEHTA HA YIACTHE B MEAHKO-OHMOAOIIYC-
CKOM 3KCIIEPUMEHTE, KOTOPOE MOKET OBITH
O(POPMACHO KaK IPUAOKEHIE K AOTOBOPY
W COCTABAATD €TI0 HEOTHEMAEMYIO YaCTh.
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VKa3aHHEINA TIepeYeHb CYIIeCTBEHHDBIX
YCAOBUI HE ABASIETCH MCYEPIBIBAIOIINM,
ITOCKOABKY B IIOPAAKE 3aKAFOYCHHSA AOTO-
BOpA O IIPUMEHEHNH MEAHKO-OHMOAOTIYe-
CKOT'O 9KCITEPUMEHTA HA AFOAAX CTOPOHA-
MH MOTYT OBITh OITPEACACHBI M APYTHE yC-
AOBHSA KaK CYIIECTBEHHBIEC U T€, KOTOPHIE
COTAACOBAHBI COOTBETCTBYIOIIUMHU TTOAO-
JKEHHAMU AOTOBOPA.

Kax oObIYHBIE YCAOBHA MOKHO Ha-
3BATh T€, KOTOPBIE HEIOCPEACTBEHHO HE
KaCarOTCs CYIIIHOCTH U COACP/KAHUSA MEAH-
KO-OFIOAOTHYECKOTO 9KCIIEPUMEHTA C yda-
CTHEM YEAOBEKA, HAIIPUMEP TPAHCIOPT-

HOe o0ecIIeueHIe IIOAOIIBITHOTO, 0becIIe-
YCHUS €rO IIUTAHMS BO BPEMS IIPOBCACHHS
9KCIIEPUMEHTA 1 TOMY IHoA0OHOE. Kak cay-
JaiiHble YCAOBHSA, TO IPUSHAIOTCA TAKHE
YCAOBHSA AOTOBOPA, KOTOPBIE OOBIYHO B AO-
rOBOPAX TAKOTO BHAA HE ITPEAYCMOTPEHB,
HO MOIYT OBITh YCTAHOBACHBI 10 COTAAIIIC-
HHIO cropoH [22, c. 118-120]. Taxmmm
YCAOBHAMH MOTYT OBITH yCAOBHA ODecIe-
YCHUS YACHOB CEMBH IIOAOIBITHOIO HA
BPEMS IIPOBCACHMS SKCIIEPHMEHTA, IIPEAO-
CTaBACHHC B AaAbHCI?ILHCM ABTOTHOI'O ME€-
AWIIIHCKOTO OOCAGAOBAHIA ITOAOIIBITHOTO
M YACHOB €IO CEMbU M TOMY ITOAODHOE.

AUTEPATVYPA:

1. INacrepuax M. Bua caeAkn — HeOTbEMAE-
Masi 9acTb ero Aciicturteasnoctn // Kypraa
Kuesckoro yuusepcurera mpasa. — 2013, —
Ne 2. — C. 215-218.

2. Hosoxarckas SI. B. I'pamaarncko-mipaBoBoit
AOTOBOP KaK PEIYAATOP IPAKAAHCKIX OTHOIIIC-
unit. [Ipobaemsr sakommocTn. — XapbKoB:
Ham. ropma. yu-1 mm. fIpocaasa Myaporo,
2015. — Bpm. 130. — C. 88-94.

3. Caxapyk A. TTonsrrie 1 BUABI POPMBI CACA-
ki // TIpeApHHIMATCABCTBO, XO3SHCTBO U
mpaso. — 2003. — Ne 12. — C. 43-48.

4. Beaoyc 7K. A. AeHCTBUTEABHOCTD XO3SIi-
CTBCHHBIX AOTOBOPOB: AHC.
mayk. — K., 2005. 220 c.

5. Pacennies B. A. Bua cmaerok u mocaea-
crBus ee Hecobaroaenus // CoBerckas FOCTH-
st — 1974, — Ne 21. — C. 12-18.

6. IpaskaaHCKHIT ~ KOAEKC
16.01.2003 1. Ne 435-1V
pecype]. — Pexmm aoctyma: http://zakon5.
rada.gov.ua/laws/show/435-15/pageG.

7. Cyotpos A. M. AoroBop mo BO3ME3AHOTO

KaHA. TOPHA.

Vkpaunsr ot
[DAekrporHbIit

OKa3aHuA MECAHUITHMHCKHUX yC/\yI‘: AHC. ... KaHA.
fopuA. Hayk: — Xappkos, 2003. — 177 c.

8. Emeapsinos B. II. I'pamaanckoe mpaso
Vxpannsr: MeToA. mocobue. — Xapokos: Kon-
cym, 1996. — 235 c.

9. KpacasurkoB O. A. CoBerckoe TParKAAHCKOE
mpaso. — M.: Bererr. mik, 1972. —T. 1. — 447 c.
10. Cavcor  A. CyrrecTBeHHBIE YCAOBHA U
KAACCH(DHKAIHA HHBECTUIIMOHHBIX AOTOBOPOB
// IlpeAnpHHIMATEABCTBO, XOBSICTBO M IPa-
Bo. — 2001. — Ne 3. — C. 17-23.

11. ObszareabcTBeHHOE IIPaBO: yueb. mocobue
/ moa pea. A. B. Asepn. — K.: FOpnuxkom Hn-
Tep, 1998. — 910 c.

12. Cubmasos M. CoaepikaHIE IPAKAAHCKO-
11paBoBOro Aorosopa // Becranmk Axapsemnm
IIPaBOBBIX HayK YKpauHbL — Xapbkos, 2003.

56
—

— Ne 1 (32). — C. 93-99.

13. Kyammr A. M., bapanosa A. B., Muxaiian-
mun [1. A. Pedopmuposanne 3aKOHOAATEAD-
CTBa B OOAACTH MCAUIIMHCKIX 9KCIICPHUMCHTOB:
MCAMIIMHCKUC U IpaBoBble actiektsl // Hayd-
HBII BECTHHK XEPCOHCKOTO F'OCYAAPCTBEHHOTO
yausepcntera. Ceprs «FOpuangeckne Haykm.
— 2013, — Bpi. 5, 1. 1. — C. 89-92.

14. Capumkas A. H. Bosmemenwe yrmep0a,
HpI/I‘II/IHCHHOFO HCHAAACKAIITUM Bpaqua—
auem. — ApBos: Bercm. mk., 1982, — 195 c.
15. BeasineBuy O. A. XO03AHCTBEHHBIH AOTO-
BOP ¥ CLHOCOOBI €0 3AKAFOUCHHA: AUC. ... KAHA.
ropuA. Hayk. — K., 1999. — 173 c.

16. Hropubeprexkuit xoaeke 1947 roaa [Daex-
TpoHHBIH pecypc|. — Pexum pocryma: http://
www.psychepravo.ru/law/int/nyurnbergskij-
kodeks.htm.

17. bepanuesckmit @. FO. Vroaosmas orser-
CTBEHHOCTh MEAMIIMHCKOTO ITEPCOHAAA 32 Ha-
pyiIeHns PO ECCHOHAABHBIX OOM3aHHOCTCH.
— M.: FOpua. ant., 1970. — 128 c.

18. Bepmean M. T'. CyaeOHO-MeARITIECKAS DKC-
repTusa AcIeOHOH AeATeapHOCTH: (Bompocs
Teopun u mpaxktakn). — Ceeparosek: M3a-Bo
Vpaabckoro yu-ra, 1988. — 112 c.

19. Capunkas A. H. Bosmerenue yrep0a,
[IPHYUHCHHOIO BpaucBa-
muem. — AbBOB: Borerm. k., 1982, — 195 c.

HCHAAACKAIITIM

20. Obmas TeopusA TIPAKAAHCKOIO IIpaBa /
IToa pea. A. A. ITopompuropsr u A. B. bo6po-
Boit. — K.: Bererm. k., 1992, — 454 c.

21. bparuncknit M. V., Burpsuckuii B. B. Ao-
rOBOPHOE TPaBO. — 2-€ H3A., ucup. — M.:
Veras, 1999. — Ku. 1: Obmme moAokeHus.
— 848 c.

22. Boaommn B. A. TIpaBosoe peryanposase
chepe
MBIIIIACHHOH COOCTBEHHOCTH: AMC.
ropuA. Hayk. — K., 2011. — 215 c.

AOTOBOPHBIX OTHOIIICHUH B Ipo-

KaHA.



Kamkanosa H. I'. @opma 1 coaeprKaHIe IPaskAAHCKO-IIPABOBUX AOTOBOPOB
HPI/I HPI/IMCHCHPII/I MeAI/IKO-GI/IOAOI'I/I"IeCKI/IX SKCHCPI/IMCHTOB HA AFOAAX

REFERENCES:

1. Pasternak M. (2003). 17d sdelki — neotenlemaya
chast ego deystvitelnosti [Type of transaction — an
integral part of its validity]. Jurnal Kievskogo
universiteta prava [Journal of Kyiv University of
Law]. 2. P. 215-218. [in Ukrainian].

2. Novokhatskaya Ya. V. (2015). Gragdansko-pra-
vovey dogovor kak regulayator gragdanskich otnosheniy.
Problemy zakonnosti. Civil law treaty as a regulator
of civil relations. Problems of legality]. Khar-
kov: National. jurid. un-t them. Yaroslav the
Wise. Issue. 130. P. 88-94. [in Ukrainian].

3. Sakharuk D. (2003). Ponayatie i vidy formy sdelki
[The concept and types of the form of the
transaction]. Predprinimatelstvo, hozayastvo i
pravo [Entrepreneurship, economy and law].
12. P. 43-48. [in Ukrainian].

4. Belous Zh. A. (2005). Deystvitelnost hozayast-
vennyh dogovorov [Validity of economic con-
tracts|: dis. ... cand. jurid. sciences. K. P. 220.
[in Ukrainian].

5. Ryasentsev V. A. (1974). 1id sdelok i posledst-
viya il nesobludeniya [The type of nurses and the
consequences of its non-compliance]. Soviet
justice. 21. P. 12-18. [in Russian].

6. Graghdanskyi kodeks Ukrainy ot 16.01.2003 7.
Ne 435117 [The Civil Code of Ukraine of Jan-
uary 16, 2003, No. 435-1V]. URL: http: zakon5.
rada.gov.ua/laws/show/435-15/page6.
[in Ukrainian].

7. Smotrov A. 1. (2003). Dagovor po vozmesheniyu
okozaniya medizinskich usiug [Contract for paid
provision of medical services]. dis. ... cand. ju-
rid. Sciences. Kharkov. P. 177. [in Ukrainian].
8. Emelyanov V. P. (19906). Gragdanskoe pravo
Ukrainn — metod. posobie |Civil Law of Ukraine
— method. allowance]. Kharkov. Konsum.
P. 235. [in Ukrainian].

9. Krasavchikov O. A. (1972). Sovetskoye gragdan-
skoye pravo [Soviet civil law]. Moscow: Higher.
Shk. Vol. 1. P. 447. [in Russian].

10. Simson A. (2001). Sushestvennie nsloviya i klas-
sifikaciya investitazionnih dogovorov [Essential con-
ditions and classification of investment con-
tracts|. Entrepreneurship, economy and law. 3.
P. 17-23. [in Ukrainian].

11. Dzera A. V. (Ed.) (1998). Obayasatelnoe pravo—
uchebnoe posobie [Obligations: training. allowance]
Kiev. Yurinkom Inter. P. 910. [in Ukrainian].

12. Sibilov M. (2003). Soderjanie grajdansko-pravo-
vogo dogovora [Contents of the civil-law con-
tract]. Vesnic akademii pravovih nauk [Bulletin

of the Academy of Legal Sciences of Ukraine].
Kharkov. 1. P. 93-99. [in Ukrainian].

13. Kulish A. M., Baranova A. V., Mikhayli-
shin P. A. (2013). Reformirovanie zakonodatelstva v
oblasti medizinskich ersperimentor [Reforming leg-
islation in the field of medical experiments:
medical and legal aspects]. Nauchniy vesnik
Hersonskogo gosudarstvennogo universiteta.
Seriya Yuridicheskie nauki [Scientific Newsletter
of Kherson State University. A series of Legal
Sciences]. Vol. 5, t. 1. P. 89-92. [in Ukrainian].
14. Savitskaya A. N. (1982). Vogmeshenie usherba,
prichinennobo nenadlejachimi vrachevaniya [Compen-
sation of damage caused by improper healing].
Lviv.Higher Education. P. 195. [in Ukrainian].
15. Belyanevich O. A. (1999). Hosaystvenniy dogov-
or i sposoby ego zaklucheniya [The economic con-
tract and ways of its conclusion]. The dis. ...
cand. jurid. sciences. K. P. 173. [in Ukrainian].
16. Nurnberskiy kodeks 1947 goda [The Nurem-
berg Code of 1947]. URL: http:/ /www.psyche-
pravo.ru/law/int/nyurnbergskij-kodeks.htm.
[in Russian].

17. Berdichevsky E. Yu. (1970). Ugolovnaya otvet-
stvennost medicinskogo pesonala za narusheniya profes-
sionalnyh  obyazannostey |Criminal liability of
medical personnel for violations of profes-
sional duties|. M. Jurid. lit. P. 128. [in Russian].
18. Vermel 1. G. (1988). Swudebno-medicinskaya
ekspertiza lechebnoyy deyatelnosti - (voprosy teorii i
praktiki) [Forensic medical examination of
therapeutic activity. (Questions of theory and
practice)]. Sverdlovsk. Publishing House of the
Ural University. P. 112. [in Russian].

19. Savitskaya A. N. (1982). Vogmeshenie usherba,
prichinennobo nenadlejachimi vrachevaniya [Compen-
sation of damage caused by improper healing].
Lviv. Higher Education. Sc. P. 195. [in Ukrainian].
20. Podoprigora A. A., Bobrova D. V. (Eds.)
(1992). Obshaya teoriya grajdanskogo prava |Gen-
eral theory of civil law] K. Higher Education.
Shk. P. 454. [in Ukrainian)].

21. Braginsky M. I., Vitryansky V. V. (1999).
Dogovornoye pravo [Contract law]. Second ed.,
Corrected. M. Charter, Book. 1. General Provi-
sions. P. 848. [in Russian)].

22. Voloshin V. A. (2011). Pravovoe regulirovanie
dogovornych otnosheniy v sfere promishlennoi sobstven-
nosty [Legal regulation of contractual relations
in the field of industrial property]. Dis. ...
cand. jurid. sciences. K. P. 215. [in Ukrainian)].

57



VAK 343.8

Kepusakesuu-Tanaciituyk FOais Boaoaoumupisaa
Aoyerm xagpedpu mpydosozo, exonoziurozo

ma azpaprozo npasa I [purapnamcekozo nayionassozo
_ynisepcumeny imeni Bacuas Cmegpanuxa,

Karoudam 1wpuduurux nayx, doyerim

OITTUMI3ALIIA KPUMIHAABHO-BUKOHABUO{
TIOAITUKU YKPATHU: TIOHATTA TA CYTHICTD

Kerniakevych-Tanasiichuk Yu. V. Optimization of the Criminal-Executive Policy
of Ukraine: Concept and Essence

Abstract. The article deals with the issue of optimization of Ukraine’s criminal-executive
policy. The correlation between the concepts of «reformingy» and «optimization» is estab-
lished. It is concluded that the result of optimization of the criminal-executive policy of

the state will be bringing her criminal-executive system to the best (optimal) state.

Key words: the criminal-executive policy, the criminal-executive system, optimization, reforming.

Icayrounii cran moaituku VxpaiHceKol
AepxaBu y cpepi 6GopoTOM 31 3AOUHHHI-
CTIO 3aTAAOM Ta y chepi BUKOHAHHSA ITOKA-
PaHb B TOMY HYHCAl ITOTPEOYE AOKOPIHHIX
smiH Ta pedopmysarns. Lle symoBAcHO
BCAMYE3HOIO  KIABKICTIO — ITpoOAeM, Kl
OyAm, € Ta IPOAOBIKYIOTH BUHHKATH B ITPO-
1ieci BUKOHAHHSA-BIAOYBAHHS IIOKAPAHb.

Ao Takux mpobAeM HAACKATB: HE3aA0-
BIABHI YMOBH TPHMMAHHA 3aCYAKCHHX Ta
0ci0, B3ATHX IIA BapTy; HEHAACKHA AKICTD
MEAHYHOI AOIIOMOIH; HECTadd ACHHOIO
CBITAQ T4 CBIKOTO IOBITPS; HEBHIIPABAAHI
PEKUMHI OOMEKEHHS; HEe3AICHEHHA Iepe-
XOAY BiA Ka3apMEHOTO A0 OAOKOBOTO PO3-
MIIIEHHA  3aCYAKCHUX; HU3BKHI PpiBEHb
opraHizariii cOriaAbHO-BHXOBHO! Ta ITICHXO-
AOITYHOI pOOOTH 13 3ACYAKECHUMU; KPHTHY-
HUI CTaH IATIPHEMCTB YCTAHOB BUKOHAH-
HA [TOKAPAHb; HMU3BKI 3apOOITHI AT Ta
HE32A0BIABHUII CTaH COLIAABHOI 3aXUIIIE-
HOCTI IIEPCOHAAY OPIAHIB T2 YCTAHOB BUKO-
HAHHA IIOKAPAHb T4 YACHIB iX ciMel TOIIO.

Hespaxaroun Ha BH3HAYEHICTH ITPO-
OAEM KPUMIHAABHO-BHKOHABYO! CHCTEMU
Ha HopMaTHBHOMY piBHi B Konmenii aep-
JKaBHOI ITOAlTHKH y cepi pedpopmyBaHHA
Aep}KaBHoI KPUMIHAABHO-BUKOHABYO]
cayxOu Vipaian ta Konmerniii pedpopmy-
BaHHA (PO3BUTKY) HEHITCHIIAPHOI CHCTE-
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Mu YKpaium, a Takoxk 3akpinaennd B Kon-
LENIIAX [IAAXIB 1 crIocobiB po3B’A3aHHA
HA3BAHUX ITPOOAEM, BOHH I HaAaAl 3aAn-
IIIAFOTHCA HE BHPIIIECHIMH.

AOCArTH HO3UTUBHUX T4 AKICHUX 3MiH
Ta poBecTn pedpOPMyBAHHA CHCTEMH BI-
KOHAHHA IIOKAPaHb YKpalHH MOKHA AO-
CAITH 34 AOIIOMOIOIO OITHMi3arii Kprmi-
HAABHO-BUKOHABYOI ITOAITHKH.

Sx caymrrao Biasmauae 1. C. Sxoserns
epeKTHBHICTD BUKOHAHHA KPUMIHAABHIX
[IOKAPAHb BHCTYIIAE€ KIHIIEBOIO METOIO
orrrmmizaril 1oro mporecy [1, . 65], Bia-
ITOBIAHO ~ 3a0e3medeHHs  ePEeKTUBHOCTI
KPUMIHAABHO-BUKOHABYO! ITOAITUKH CAY-
IyBaTHME IUAAFO 1i orrrumizartii.

ITporec omrmmisamii € CKAaAOBOFO
YACTHHOIO pedOPMYBAHHSA, IOTO B KOA-
HOMy pasi He HOTPIOHO BiAKMAATH 20O
peaAi3oByBaTH ITOOAMHOKO, 0e€3 II0ro-
AKEHHA 13 CTPATEriYHUMH 3aBAAHHAME
pedopmysanas [2].

[Monsarra «pedpopmar y «FOpranmsHiit
CHITMKAOIICAI» BU3HAYEHO fAK IIPOIIEC Kap-
AMHAABHEX, Y4CTO TPUBAAKX 32 9ACOM IIe-
PETBOPEHD BIAIIOBIAHHX CTOPIH CYCIIAB-
HOTO JKHUTTA, ACP/KABHO-IIPABOBUX 1HCTH-
TyTiB, OKpeMHX CTpyKTyp Tommpo [3, c. 303].

Yacto HEBHIIPABAAHO TEPMIHH pe-
dopMyBaHHS Ta OIITHMI3AIIiA BKHBAIOTHCH



Kepuaxesmuu-Tanacitiayx FO. B.
OnruMisanisa KpUMiHAABHO-BUKOHABYOIL IIOAITHKY YKpPaiHU: IIOHATTA T4 CYyTHICTH

B ACPKaBHO-YIIPABAIHCBHKIN cdepi Ak cu-
pmonimm. Ha aymky 1. O. Kyapwifi, me mo-
POAKYE IIOMHAKOBE YABACHHA ITPO IIPOIIE-
CH 3MiH, ITI0 3AIMCHIOFOTHCS 1 3aAITAAHOBAH]
B cHCcTeMi oprauis BukoHaB4uoi BAaAu. To-
HATTA PeOPMYBAHHA Ta OIITHMI3ALIA
CIIBBIAHOCATBCA fK IIAC 1 yacThHA [2].

V cBoiil aucepranii Ha 3A00yTTH Hay-
KOBOTO CTYIICHSl KAHAMAATA FOPHAMIHIX
Hayk €. I. OropoAHHK BU3HAYAE HACTYITHL
mpiopureTHi  3aBAAHHA pedOPMyBaHHSA
KPHMIHAABHO-BHKOHABYO! ITOAITHKH, 30-
Kpema: IIEPEBEACHHA KPHMiHAABHO-BHKO-
HaBYOl CHCTEMH HA AlOCpaAbHI pelKu
YHKIIOHYBAHHSA, —TyMaHI3aIliA — KpPHMi-
HAABHO-BUKOHABYO! ITOAITHKH, CTPYKTYp-
HO-(PYHKITIOHAABHA CHHXPOHI3AIlA Kpu-
MIHAABHO-BUKOHABYO! IIOAITHKI 13 KpHMi-
HAABHO-TIPABOBOIO Ta KPHUMIHOAOTTIHOIO
HOAITUKOIO, 4 TAKOXK COIAABHOIO ITOAITH-
KOIO ACPIKABH B ITIAOMY; AAQIITAIIA KPHMi-
HAABHO-BUKOHABYO! CHCTEMH AO €BPOIIEH-
CBKHX CTAHAAPTIB ITOBOAKEHHS 13 3aCyAzKe-
HUMMU, IHABHUITIEHHS COIMIAABHO-KAIHIYHOTO
ITOTEHINIAAY  ITEHITEHIIAPHOI IPAKTHKH,
BAOCKOHAACHHS CHCTEMH ITOCTIICHITEHIII-
APHOIO CTHMYAFOBAHHSA COITAABHOI aKTHB-
HOCT] KOAHIITHIX 3acyAxkeHuX [4, c. 9].

AAsf yeminmHOro BUKOHAHHA cpOpMy-
ABOBAHHUX 3aBAAHB ABTOPOM 3aITPOITOHO-
BAHO OPraHi3yBaTH pedOPMyBAHHA KPHMi-
HAABHO-BUKOHABYO! IIOAITHKH 32 TAKHIMI
HAIIPAMAMH:

1) KoHBepreHIyA KpUMIHAABHO-BHKO-
HABYOI T4 COLIIAABHOI ITOAITHUKIT,

2) AeMialTapusanis KpUMiHAABHO-BH-
KOHABYO! CHCTEMU;

3) 3aIIpOBAAKEHHA KAMEPHOI CHCTEMI
B VBII 3akpuroro Tmiy;

4) moAaAbIIa iHTErparia meHiTeHiap-
HOI CHCTEMH 3 IHCTHTYTAMH TPOMAACHKIX
3B’fI3KIB Ta KOHTPOAIO;

5) PO3BHTOK CHCTEMH OPraHiB Ta yCTa-
HOB, IO BHUKOHYIOTH IIOKAPAHHA, HE
OB A3aHI 3 IT030aBAEHHSAM BOAI;

6) 3a0e3IICUCHHA 3aCYAKCHHM TPYAO-
BOI 3afTHATOCTI Ta PIBHOTO AOCTYITY AO 32-
TaABHOI CEPEAHBOI, IPOdeCciiHO-TeXHId-

HOI, BUITIO! Ta THCASAUIIAOMHOI OCBITH;

7) YAOCKOHAACHHA METOAUK 1HAHBIAY-
aABHOI POOOTH 13 3aCYAKCHIMH 3 METOIO
ix pecorriaAizarii;

8) YAOCKOHAACHHS CHCTEMU MEAWIHO-
ro OOCAYTOBYBAHHS Ta IICHXOAOTTIHOIO
CYIIPOBOAY;

9) yAOCKOHAAEHHA IIPaBOBOI 0asu Ta
OpraHi3aIiitHO-YIPABAIHCEKOI OCHOBH 3a-
OearredeHHA OE3ITEKN 3ACYAKCHIX ITIA Jac
BiAOYBaHHA IIOKAPAHD;

10) pedopmyBarHa KaAPOBOI ITOAITH-
KH OPTaHiB Ta YCTAHOB BUKOHAHHSA ITOKA-
paHb;

11) maporysanus  obcsris  pinaHcy-
BaHHA PedOPMH KPUMIHAABHO-BUKOHAB-
90l MOAITHKI AO MEXK, HEOOXIAHHX AAS
BHKOHAHHS ITOCTABACHHX 3aBAAHB;

12) miaBureHns kBaAidikamnil Ta mpo-
ecifinux Hapnvok nparisHukis  YBIIT
[4, c. 9-10].

V cBoro uepry O. O. Illkyra BusHauae
aaroput™ pecpopmysarHs AepixKaBHOT I1e-
HiTeHmiapHoi  CcAyxOm  VKpaium, AKui
BKAIOYAC HACTYIIHI 3aXOAH:

1) ympoBaakeHHS B AIABHICTB Opra-
HIB Ta yCTAHOB BUKOHAHHA ITOKAPAHb iH-
HOBAIIIMHUX TEXHOAOIIH fAK TEOpeTHd-
HOTO, TaK 1 IPAKTHIHOIO XapPakKIepy, IO
ITOBHHHI MaTH IIAIAHY ¥ KOHCTPYKTHBHY
CIIBIIPAIIFO 3 BITYM3HAHUM HAYKOBIIAMI
Ta HAIINMH ITAPTHEPAMHU i3 3apyOLKHIX
ITEHITEHIIAPHIX CHCTEM;

2) po3poOKy 3axXOAIB 13 MOAepHisarii
CHCTEMH  IFUKEHEPHO-TEXHIYHIX — 3aCODIB
OXOPOHH I HATASIAY 32 3ACYAKCHIIMH 3 Me-
TOIO CTBOPCHHA OAraTOpiBHEBOI CHCTEMH
LIEHTPAAI30BAHOI OXOPOHM Ta BIACOMOHITO-
pHHIy, 320€3IICUCHHS YCTAHOB BUKOHAHHS
ITOKAPAHb 1 CAIAYHX 130AATOPIB CYIaCHIM
MEAMYHUM OOAAAHAHHSM, CIICIIAALHUMEA
CAHITAPHUMH aBTOMOOIAAME AASl TPAHCITOP-
TYBAHHA XBOPHX Ha TyOEPKYABO3 TOIIIO;

3) po3poOKy mpoekTiB cyuacHO! iH(]-
PACTPYKTYPH OpraHiB Ta yCTAHOB BHKO-
HAHHS ITOKAPAHb, IIOIIYK AOHOPIB Ha ix
BHUKYIT i OYAIBHHIITBO HOBOTO 3paska. bes-
YMOBHO, II¢ CKAAAHE 3aBAAHHA 3 OTAAAY Ha
Te, IO IIPAKTHYHO BCl BHIIPABHI KOAOHII
Ha TepuTOpii YKpaiHu OYAYBAAHCH Y IIic-
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AIBOGHHI pOKM I mepeabavaAd Ipyrose
ITPOKUBAHHS 3ACYAKCHIX;

4) MOAEpHI3AIIIFO INAIIPHEMCTB yCTa-
HOB BHKOHAHHA IIOKAPaHb Yy 3B’A3KY 3 IX
30MTKOBICTIO T2 BAOCKOHAAEHHS CHCTEMI
podeciiinol  MATOTOBKH — 3aCYA/KECHUX.
Came cdepa BUpOOHIYIO! AIIABHOCTI ITA-
IIPUEMCTB YCTAHOB BUKOHAHHS IIOKAPAHB,
BIACYTHICTD e(PEKTHBHOI CHCTEMI MOTHBA-
i TPyAOBOI AITABHOCTI 3aCYAKEHHX Mae
CTATH CTUMYASTOPOM AAf 3aKpPIIIACHHA B
3CYAKCHIX TPYAOBHX HABHHYOK, IT[O € He-
BIA’€EMHOIO CKAGAOBOIO IIPOIIECY IX BH-
HIpaBACHHSA I pecoriaaizarii;

5) coIiaABHY IIepeOpIEHTAIliA KPHMi-
HAABHOI ITOAITHKH ACPKABH 3 HAAAHHAM
ITEPEBATH ITOKAPAHHAM, HE ITOB’A3AHIM i3
ITO30ABACHHAM BOAI, Ta BIIPOBAAKCHHS B
ITOBHOMY O0CA31 AO 3ACYAKCHIX IHCTHTYTY
rrpobarif;

6) ycuix  OyAb-sfikux pedopm  3aae-
’KHUTP BiA PIBHA IX CHPHIHATTA AIOABMH,
Ha AKAX ITOKAAAA€ETBHCA IX  peaaisarrid.
CroroaHi icaye morpeba B 3mini mpode-
CiIITHOI ITCHXOAOTII Ta TIOAOAAHHI CTEpeo-
THIIB Y B3a€MOBIAHOCHHAX IIEPCOHAAY I
3ACYAKCHIX, 4 TOMY HA ITOPAAOK ACHHIH
CTABUTHCA ITHTAHHA AOKOPIHHOI 3MiHI
CHCTEMHU IIATOTOBKM Ta HABYAHHSA IT€HI-
TEHI[IAPHOIO IIEPCOHAAY, A TAKOMK ITABH-
IIEHHA PIBHA HOr0 MOTHBALIL 3 OTAAAY Ha
xapakTep Ta 00cAr poOOTH BIAIIOBIAHO AO
PEKOMEHAAIIIH €BPOIEHCHKIX IICHITEHTTI-
apHpnx mpasua [5, c. 115-116].

Ha siaminry BiA pedopmysamss, Iu-
TAaHHA ONTHMI3amil KPUMIHAABHO-BHKO-
HaBYOI MOAITHEN YEpaiHu He OYAO IpeA-
METOM OKPEMOIO CAMOCTIHIHOIO BHBYECH-
. ITia masBoro «Omrumizanis  Kpumi-
HAABHO-BUKOHABYO! IMOAITHKM VKpaiHm»
omybAikoBara y 2017 porri HaykoBa craTTs
M. 1O. Kyrenosa, B siKili aBTOp aHAAI3ye
ITPOIIEC CTAHOBACHHSA Ta TPAHC(HOPMAIIIFO
KPUMIHAABHO-BUKOHABYO! IOAITHKH 3
TOYKH 30PY ICTOPIl il HOPMATHBHO-IIPABO-
Boro 3abesneucHHs [6]. Boarnowac Hi Bu-
3HAYEHHA TOHATTA, Hi OKPECACHHS IIAAXIB
omruMisamnii KpPHUMIHAABHO-BHKOHABYOL

ITOAITHKH B ITIH ITparti HeMae.
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ITpo onrrmmiszariiro cucreMu Opraqis Ta
YCTAHOB BUKOHAHHA ITOKAPAHD AK OAHH i3
BAKAMBUX HAITPAMKIB BAOCKOHAACHHA Me-
XaHI3My peaAisarii Aep/KaBHOI IOAITHKH §
cepl BUKOHAHHA KPUMIHAABHHX ITOKa-
pamb Beae mosy K. B. Mypasiios y cBoiit
AHCEpTAIIil Ha 3A00yTTA HAYKOBOIO CTYIIE-
HA AOKTOPA IOpHAMYHUX Hayk. Lleif 3axia,
AK 3a3HAYAE ABTOP, € HCOOXIAHIM KPOKOM
Ha IITAAXY BHPIIIEHHA ITPOOACMH INABH-
meHHsA eeKTUBHOCTI opraHizamil Ta Ai-
AABHOCTI OPraHiB BUKOHAHHA KPHUMIHAAB-
Hux mokapass |7, ¢. 300-301].

Ha piBai AokTOpCBKOI AmCeprarii
I. C. SIkoBerps AOCAIAYKEHO TUTAHHA OIITHA-
Mizariii Importecy BHKOHAHHA KPHMIHAAD-
HIX IOKapaHs [8].

biAbmie Toro, icTHHHO «HACTIABHOIO
KHHTOIO» 3 AOCAIAKEHHSA IIPOOAEM OITTH-
Mizarii IIpoIlecy BHKOHAHHA-BIAOYBAHHA
IIOKAPAHHA AAf HAC CTard OAHOIMEHHA
mMonorpadis Buerol «Teopernani Ta mpn-
KAQAHI 3aCAAN OITTHMI3AIIi ITPOIeCy BHKO-
HAHHA KPHMIHAABHHX IIOKapamb» [1], B
AKIH PO3KPHTO 3MICT CKAAAOBHX €AEMEH-
TiB OIrTHMISALIl IPOIIECy BUKOHAHHA KpH-
MIHAABHHX IIOKApaHb Ta (PAKTOPH, IO
BIIAHBAIOTPH HA IX IPAKTUYHY PeaAi3aIlio,
a TAKOK IPYHTOBHO IIPOAHAAIZ0BAHO OC-
HOBHI HAIIPAMH OITHMI3ariil IpoIiecy Bu-
KOHAHHA KPUMIHAABHUX ITOKAPAHb.

AAsl BUBHAYEHHSA ITOHATTA «OIITHMI32-
I1ifl KPEMIHAABHO-BUKOHABYO! ITOAITHKED
HEOOXIAHO CITepIny 3’CyBaTH 3HAYCHHA
KaTeropii «oITHMi3aIlif», fKa HaAlAeHa
MIKAUCIIHITAIHAPHIM XapaKTEPOM.

SIK CBIAYATH AOCAIAKEHHS, TIEPITH 3raA-
KH IIPO OITHMI3AINIO fAK IACIO JAOCKOHA-
AEHHS § AOBOAI UITKOMY BUTASIAL 3’ABHAHCE
e y «Beaax» Ta Beananii dirocodii Cra-
PoAaBHBOT THAIl, OAHAK ¥ PO3BHHYTIH Ta Ma-
TEMATH30BaHIH (pOpMi YABACHHSA I1TPO HAli-
Kparre 3 yCiX MOKAMBHX BapiaHTiB OyAn
crBopeni Amrie y XX CT. y MEKAX €KOHO-
MigHOI Teopii Ta i MAKM — MaTeMaTHIHIN

€KOHOMIIT, a TToTiM — Y KibepHeTHI, Teopil
IIPUIAHATTA PIIIEHb Ta OIEpPAIi, B Teopil
KaTacTpod, irop Torro. CBiif BHECOK Y pO3-

BHUTOK KOHITCIITI{ OITTUMI3aITii BHECAA I aHA-



Kepuaxesmuu-Tanacitiayx FO. B.
OnruMisanisa KpUMiHAABHO-BUKOHABYOIL IIOAITHKY YKpPaiHU: IIOHATTA T4 CYyTHICTH

AITHYHA MeXaHika, TeopermdHa OioAoris,
coriaAbHa  OIOAOTIs, EKOAOTIs, ETOAOLIs,
IICHXOAOTIf, COIIOAOIifl Ta IHIM HAYKH.
V exoHoMiuHIH Teopii dpopMyeThCa HaBITH
OCODAMBA AMCIIHIIAIHA, AKY 9aCTO HA3MBA-
FOTB «Teopiero orrrnmizartib [9, ¢. 150].

Caymunm ¢ 1Bepakennsa 1. C. Sxo-
BEIlb, 10 ONTHUMI3AIIHHUI INAXIA B pi3-
HIX TAAY3fX HAYKH HE AWIIE IIPOHIIOB
BUIIPOOYBAHHA YaCOM, a W BHABHUB CBOO
AKUTTE3AATHICTD Ta AOMIABHICTE BHKOPH-
CTAHHSA IIPU PO3B’A3aHHI IIPOOAEM, TIOB A~
32aHHUX i3 3a0€3ICICHHAM AKHANKPAIIIOTrO
dyHKIIOHYBAHHA IEBHUX CHCTEM 1 IIPO-
mecis [9, c. 151].

Cam TepMiH «OIITHMI3ALIIM ¥ CAOBHHIKAX
TAYMAYHTHCA AK: TIPOLIEC HAAAHHA OYAB-4O-
My HAHBHTIAHIIIIX XapaKTEPUCTHK, CITBBIA-
wormens [10, c. 483]; mporec BuGCOpy Haii-
KpAIT[Oro BapiaHTy 3 MOKAHBHX; IIPOIIEC
IPUBEACHHA CHCTEMH AO  HAKPAIIOro
(orrrrvManwHOTO) crany [11, ¢. 606].

3 BpaxyBaHHAM BHIIe3a3HaueHO! Aedpi-
HIITi, OITHMI3AIA KPUMIHAABHO-BIKOHAB-
90l ITOAITHKH € ITPOIIECOM IPUBEACHHA if
AO HAWKPAIIOro (OITHMAABHOTO) CTAHY.

3 touxn 3opy FO. A. Baacenxo, orrru-
Mi3amifi ~IIOBHHHA  PO3STAAAATHCAH,  fK
CHCTEMHHUI KOMIIAGKCHUM IIPOIIEC, CIIps-
MOBAaHHUI HA BAOCKOHAACHHSA 1CHYIOTO!
HOPMATHBHO-IIPABOBOI 0a3u 1eBHOI cde-
PH 3aKOHOAABCTBA IIIAAXOM BHOOPY Hali-
Kparoro (cepea MOKAHMBHX) BapiaHTa
PYHKIIOHYBAHHA 3aKOHOAABCTBA, AKMI
AO3BOAHTD 320€3TICUNTH AOCATHCHHS MAK-
CHMAaABHOTO PE3YABTATy (METH 3aKOHO-
AABCTB2) 32 HAABHHUX PEAABHHUX yMOB (00-
MeXKyrounx (QakTopiB) i3 METOIO PO3pPOO-
KH KOHITenil crparerii po3BUTKY 3aKOHO-
AaBCTBA y 3a3HAUceHiN cepi [12, c. 5].

Ak saysaxye I1. A. ®pic, kpuminass-
HO-BUKOHABYA ITOAITHKA BH3HAYAE ITIAlL,
IIPUHIINIIN, CTPATETIFO 1 HAITpAMMI q)yHKui—
OHYBAHHSA KPHMIHAABHO-BUKOHABYOI CHC-
TeMU, OCHOBHI (pOpMU 1 METOAH peaAisarii
KpHMiHAABHOTO IToKapamuA [13, c. 231].
Tomy, omTuMizaria KpHMiHAABHO-BHKO-
HABYO! ITOAITHKHA AEP/KABI MATHME CBOIM
HACAIAKOM 1

IIPUBEACHHA ~KPHMiHAAD-

HO-BHKOHABYOI CHCTEMH AO HAWKPAITIOTO
(OIITHMAABHOTO) CTaHY.

OCKIABKI CHICTEMa BHKOHAHHA IIOKa-
PaHb BKAIOYAE B ceOE 1 HOPAAOK BUKOHAH-
HA (BiADyBaHH#A) mokapass [14, c. 23], To
OITUMI3AIA  KPHUMIHAABHO-BHKOHABYOL
CHCTEMH OXOITAIOBATHME B AKOCTI CAMO-
CTIFHUX CKAAAOBUX YACTHH:

1) i omrmmizamiro mporiecy BHKOHAH-
HA-BIAOYBAHHA IIOKAPAHD,

2) 1 OI'THMI3AIIO OpraHiB Ta yCTAHOB,
AIIABHICTD AKX CITPAMOBAHA HA BUKOHAH-
HA mokapanb [15, c. 33].

OrmrruMisanito  IIPOIECy BHKOHAHHSA
KpumMiHaAbHEX IToKapaub I. C. SIxosenn
ITPOITOHYE BHU3HAYUTH AK OPTraHi3aIlifo
HOT0 32 TaKOIO (POPMOFO, TAKUMI METOAA-
MH 1 3acobamu, siki 3a0es31edyroTh edek-
THUBHICTb AIIABHOCTI OpraHiB 1 yCTaHOB
BUKOHAHHA ITIOKAPAHb 3 AOCATHEHHA IIO-
CTaBACHHX ITACH 1 3aBAaHB [10, c. 60].

Omrrumizarii cucTeMu Oprafi Ta ycTa-
HOB, puypodeHuit Bech 2016 pik, Hiabire
TOrO, HOBHX OOEpTIB HAOHPAIOTH IIAAHI
IIIOAO PedpOPMYBAHHS I CBOTOAHI, IIPO IO
CBIAYHTD OazKAHHA YPAAOBIIIB B KOTPHIT pa3
CTBOPUTH HOBHI OPIaH, 3aAE€KAAPOBAHE Y
Konnenmii pedpopmysanHs (POSBUTKY) Iie-
HiTeHIiapHOi cuctemu Ykpainm [17].

SIx marosomye A. B. fIrynos, Hemox-
AUBO CTBOPUTH IIEBHUH AATOPUTM Al 3
pedopmyBaHHA YKpaiHCHKOI IICHITEHITIap-
HOI cucTemH, BUpIimmTH Bei i mpodAemu
32 AOIIOMOT'OFO CTBOPEHHS HOBOTO OPTaHy
BAAAM, HAAIACHHA HOBHMH ITOBHOBAKCH-
HAMI BKE ICHYIOYMX Oprasis abo mpn-
HHATTA HOBOrO 3akoHy. HeobOxiami OiAbIx
IIUPOKI ¥ MacirTabHi 3aXOAN OAHOYACHO
HA TEOPETHYIHOMY PiBHI H Y IpaKTHIHIN
maompHi 18, ¢. 378].

Kpim opramisamifinnx 3MmiH, cAiA Ha-
perrti mepeiitu i A0 TpaHcdopmarii smic-
TOBHOTO HAIIOBHEHHS AIAABHOCTI IIIOAO
BUKOHAHHA-BIAOYBAHHA ITOKAPAHD, KA I10-
BUHHA OyTH 30pi€HTOBaHA HA peadiAira-
IIiF0, PECOMIAAIZAIIIIO 3ACYAKCHIX.

Iaes pecoriaaisariii moBmmHAa CcraTH

dirocodii

OCHOBORO

[18, c. 378].

IeHITEeHIIaPHOL
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TakumM 9HHOM, OIITHIMI3YBABIIIM BHITIC-
HA3BAHI EACMEHTH KPUMIHAABHO-BIKOHABYIOL
CHICTEMI, MOJKHA OYIKYBATH HA AOCATHCHHS

edexruBHOCTI 1i (DYHKIOHYBAHHS, 1110 B KiH-
IIEBOMY PE3YABTATI y CYKYITHOCTI 3 iHITIIMEX
METOAAMI IIPU3BEAE AO 1 pecpopMyBaHEH.
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3auBko CranicaaB Boaoaumuposuua
Aoyerm xagpedpu adminicimpanusiozo,
YUBLABHOZ0 71a 206H00aPCHK020 1Pasa i npoyecy
Arademii Aeporasriol nerimenyiapior caymncou,
Kandudan wpuoudHux Hayx

D®OPMYBAHHIA 3ACAA
VIIPABATHCBKOI AITABHOCTI HA OCHOBI
KOHIIEITTYAABHIX AKTIB 3 PE@OPMYBAHHA
MNEHITEHLIAPHOI CUCTEMU YKPATHU

Zlyvko S. V. Principles of Administrative Activity Forming on the Basis of Con-
ceptual Acts on the Penitentiary System of Ukraine Reforming

Abstract. The analysis of the principles on reforming the Penitentiary System of concep-
tual sources of Ukraine is carried out in the article. The results of researches of the princi-
ples of heads” administrative activity forming in the State Criminal and Executive Service
of Ukraine on the basis of considered conceptual acts are presented. It is clarified that the
issues of direct dependence of the quality of penitentiary institutions work on their heads’
administrative activity ate reflected in officially proclaimed and proposed by the state doc-
trinal models of modernization or transformation of the Penitentiary System. It is substan-
tiated that a particular problem for today is the inconsistency in the planning of measures
to implement the reform of the Penitentiary System of Ukraine in accordance with the
principles of these sources. The problems of planning the implementation of the Concept
of reforming (developing) of the Penitentiary System of Ukraine are determined.

Key words: heads’ adpiinistrative activity, Penitentiary Systemr governing, Penitentiary System

reforming, plan of measures.

ITocranoBka mpoGaemu. Pepoaro-
niftai moail 2014 poky chopmysasn B
YKPATHCBKOI IPOMAACBKOCTI IITHPOKE KOAO
iHIIIATHB 3MIHI 3aCTAPIAIX MOAGACH AEp-
JKABHOTO YIIPABAIHHA, OHOBACHHS HOIO Ha
3aCAAHHYOMY PiBHI 32 IPUHINIIAMA ITy-
OAIMHOTO  yIpPaBAIHHA, AODPOYECHOTO
BpsayBarHA. CHCTEMHIM 3MiHAM CbOIOAHL
IAAATAIOTH ITPAKTIYHO BCl raAysi myOAid-
HOTO yIpaBAiHHsA T2 ix rpymu. He e Bunsat-
KOM 1 IIHTaHHA IEHITEHIIAPHOI crCTeMH,
30KpeMa VIPABAIHHA CHCTEMAMH BHKO-
HaHHA IIOKapaHb. Buxoadun i3 Toro, 1o
AKICTD POOOTH IEHITEHINIAPHUX yCTAHOB
HPAMO 3aACKUTH BIA YIIPABAIHCHKOI AIAB-
HOCTI X KepIBHUKIB, IIi uTaHHA BIAOOpa-
JKAFOTHCA B OPIIIHO IIPOTOAOIIIEHUX T2
3AIIPOIIOHOBAHUX ~ AEPKABOIO  AOKTPH-
HAABHHX MOACAAX OHOBACHHA 20O IIepe-
TBOPEHHS ITCHITEHIIAPHOI CHCTEMH.

AKTYaABHICTD TEMH  AOCAIAKCHHS
ITOB’fI3aHA 3 THM, IIIO 32 POKH HE3AACK-
HOCTi YKpaiHnm He BAaroCA cOpMyBaATH
AOCTATHBO (PYHKIIIOHAABHY Ta ¢(PEKTHB-
Hy IIeHITCHIIapHY cAyxOy, sika Oyra O
IIOKANKAHA 3AIMCHIOBATH YIIPABAIHCBHKI
dyuxmii Ta Ha HaAeKHOMY piBHI 320€3-
IIeYyBATH IIpaBa 1 CBOOOAH AIOAHHI B
KpUMiHAABHO-BUKOHABUIN crcremi. ITo-
AOAaTH 6AraTo HEAOAIKIB y cdepi BuKo-
HAHHS KPUMIHAABHUX IIOKAPAHb MOKAH-
BO IIIAAXOM 3AIMCHEHHS IEHITEHIIapHOI
pedopmm, MeToIO AKOI € IoeTarHe
CTBOPEHHSA HAa HAYKOBHX 3aCAAAX, HA OC-
HOBI KOHIIEITYAABPHUX aKTiB e(eKTHB-
HOI CHCTEMH YIPaBAIHHA IIE€HITEHIap-
HOO ceporo, KA MAE OYTH AOCTATHBO
IIPO3OPOIO AASl TPOMAACBKOCTI, MAKCH-
MaABHO  3a0€3Ie9yBaTH  AOTPUMAHHS
ITPaB AIOAWHH T4 TPOMAASHIHA.
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Ananiz AocaipkeHB 1 myOAikarriii.
3HadHUI BHECOK Y POPMYBAHHA TCOPETHU-
KO-METOAOAOTITHITX

3aCaA  VIPaBAIHHA

KPUMIHAABHO-BHKOHABYIOIO  CHCTEMOIO
3pO6I/IAI/I ITPOBIAHI HAYKOBII B TAAY3AX aA-
MIHICTPATHBHOIO Ta KPHMiHAABHO-BHKO-
HaBYoro mpasa, 3okpema €. FO. Baparmr,
L. I". Boratupsos, A. O. I'aaaii, C. K. I'pe-
wqamrok, B. A. Apopoukin, . O. Papos,
A. B. Arynos. Pazom 3 tum, AOCAiAKeHHS
IIPHCBAYCH] IEPEBAKHO HAYKOBUM MOAE-
AAIM, fKI ITPOITOHYBAAHM KOMIIACKCHE Oa-
YeHHA peOPM YIIPABAIHCHKOI CKAAAOBOL
meniTenmiapuol cucremu. Boamowac
KOMIIACKCHOTO AOCAIAZKCHHS KOHIICIITY-
AABHIX aKTIB 3 pecDOPMyBAHHA IICHITCHITI-
apHOi cucreMu YKpaiHH IOAO dopmy-
BAHHA 3aCaA YIPABAIHCHKOI AIIABHOCTI He
ITPOBOAMAOCH.

OrKe, METOFO CTATTI € CUCTEMHE AO-
CAIAKEHHS BITAUBY KOHIICIITYAABHUX aKTiB
3 pedOpMyBaHHA IICHITCHIIAPHOI CHCTE-
Mu YKpainn Ha pOPMyBAHHA 32CaA YIIPaB-
AIHCBKOI AIAABHOCTL y cpepl BHKOHAHHSA
ITOKAPAHb.

Lli axtu miaibpami 3a Kpurepiem xapak-
TEPUCTHKA OHOBACHHSA YIIPABAIHCHKUX 32-
CaA AIIABHOCTI cHmcTeMwm, 1 came Iei ac-
IIEKT HAMI OYAE ITPOaHAAI30BaHO.

Buxaaa ocHoBHOro marepiaay. ITo-
YHHAIOYN XAPAKTEPHCTHKY Iel CHCTEMU
AKEPEA, BIASHAYUMO, 1110 icayBanmsa Harri-
OHAABHOI cTpaTerii y cdepi mpas AFOANHH,
yxpaAeHoi y 2015 porri, cTar0 BaKAHBAM
KPOKOM AAfL Y KpaiHU ITOAO PYXY AO CBIiTO-
BUX IIPaBOBHX IUHHOCTEH. Sk 3a3maums
Aeniea Pasn, sactymauk Anpexropa odi-
Cy AeMOKpartii Ta BpsAyBaHHA AreHTCTBA
CIHIA 3 MIKHAPOAHOTO PO3BHUTKY, PO3-
poOKa, mpuHHATTA 1 Tenep peaaizaria Ha-
nioHaApHOI cTparerii y cdepi mrpas AroAn-
Hu i [Taan Alif € GesnperieAeHTHIM Kpo-
KOM, AKHH HaOAmxae YipaiHy Ao €Bpo-
mn [1]. Taka aprymenTania IOACHIOETHCA
UM, 110 DAKTHYIHO B KOXKHIH Kpaini €B-
pOIN € AOKYMEHT-ITAZH, IT[O BKA3y€ MOAC-
Al PO3BHTKY BIAHOCHH y chepi mpaB Aro-
AMHH Ha A€KiAbKa pokiB. [IpuiinaTra Tako-
ro AKepeaa B YKpaiHi, mmme H y peAakiii,
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mo OAM3BKA AO 3aIIPOIIOHOBAHOI Came
IPOMAASHCBKIM CYCITIABCTBOM, OyAO Oe3-
IPEIEACHTHUM KPOKOM AAS YKpaIHCBKOI
ACPIKAaBH, A€ AO IIOIO CTPATETii IIPOIIOHY-
BAAMCA AHIIIC OPTAHAME BAAAH.

Boanouyac A0 Takol 1mmosmTHBHOI Xa-
paKkTepuCTHKH YKpaiHH AOAAMO 1 IIPOTH-
ACIKHHI aPIYMEHT, 1[0 CTOCYETHCA BHKO-
HAHHA IIbOTO CTPATETIMHOIO ITAAHY, AKHI
3aAmimae Oaxary Kpamoro. B. Ayrkos-
cpKa, YrnopHoBaxkenuii Bepxopuoi Paan
Vkpalan 3 mpas AToAHHH Y 1repioa 2012—
2017, mia wac mpeseHTaIiii 3BiTYy ITTOAO
Apyroi piunnmi Hamiomaasnoi crparerii
3a3HAYHMAL: 32 OCTAHHI IIBPOKYy HE OyAO
KOAHOI AcAeraril 3 eBpOIeHChbKIX iHCTH-
TYLIH, fiKka O He CTABHMAA IINTAHHA CTOCOB-
o BukoHanusa Harcrparerii 3 npas Aro-
AMHA. XTO Bi3bMe Ha cebe BIAIIOBiAaAB-
HICTB 1 CITPODYE CKa3aTH HEIPABAY €BPO-
HMeHChbKUM 1HCTHTYIIAM Hpo Te, mo Ha-
LICTpATeris BUKOHYETBCA AODpe, AOAAA
ykpairncoka Ombyacman [2].

Omxe, skuMm  dgupoMmM Hartionmaapna
CTparTeris Ta ITAaH 1 peaAisartii CToCyroTbCs
VIPaBAIHHA — BfI3HHYHOIO  CHCTEMOFO?
Crparerif moOyAoBaHa 3a HalIpAMaMN
KAIOYOBUX IIpaB AIOAUHM, B HU3IIl 3 HUX
IIPAMO TIEPEADAYCHO ITMTAHHA CHCTCME
BUKOHAHHA TOKapanb. Crparerid MiCTHTH
METy 1 3aBAAHHSA, TOOYAOBAHI 34 IPyIIAMI
KAFOYOBHUX ITPaB, a {i YTOYHIOE Ta MiCTHTD
BuKOHABIB [TAaH 3ax0AiB 3 peaaisamil
crparerii, mo sarBepaxenui Kadinerom
Minicrpis Vkpainm [3].

[Teprmm 3 Hux € 3a0e3TeYeHHSA IIpaBa
ma xurra. [TloAo 1poro owikyBanmm pe-
3YABTATOM € BIAITOBIAHICTD MIKHAPOAHIM
CTAHAAPTAM 3aXHCTY IIPaBa Ha KUTTA YMOB
TPUMAHHSA Ta ITOBOAKCHHA 3 Ocobamm y
MICIIAX, B AKHX BOHH IIPUMYCOBO TpHUMa-
IOTBCSA 32 CYAOBUM pirreHHaM [4].

Hacrymamm BiA3HAYEHO IIPOTHALIO Ka-
TYBAHHAM, KOPCTOKOMY, HEAFOACBKOMY
200 TaKOMY, IO IPUHIIKYE TIAHICTB, I1O-
BOANKEHHIO un mrokapanHio. [[loao 1poro
Tpymy
eeKTUBHY CHCTEMY PO3CAIAYBAHHA 3A0-

3a3HAYCHO 3aBAAHDb: CTBOpI/ITI/I

YMHIB, IIOB’I3AHNX 13 KaTYBAHHAMU, KOpP-



3ausko C. B. ®opmyBanHA 3acaA yIPaBAIHCHKOI AIAABHOCTI HA OCHOBi KOHIIENTYaABHHUX aKTiB

3 pedopMyBaHHsA NEHITEHIIapHOI ccTeMU YKpaiHu

CTOKHM, HEAFOACBKIM 200 TAKHUM, ITIO IIPH-
HITKY€E TIAHICTD, ITOBOAKCHHAM 91T ITOKAPaH-
HAM; 3a0€3IIEINTH AIEBICTh 3aCODIB ITPaBO-
BOI'O 3aXHCTY, BIAIIIKOAYBaHHSA ITIKOAH. IIpr
IIBOMY aKI[CHTOBAHO YBATy Ha IIOTpeOi Imocu-
AFOBATH €(DEKTHBHY AIAABHICTH HAITIOHAAD-
HOTO IIPEBEHTUBHOIO MexaHi3My [4].

Xapakrepusyroun HACTYIIHUN ITyHKT
Crpareril — 3a0e31e9IeHHs [IpaBa Ha CBO-
GOAY Ta OCODHCTY HEAOTOPKAHHICTH, —
MH BIIEPIIIE BIASHAYAEMO KAIOYOBHH He-
AOAIK IBOTO AOKYMEHTA, IO HIBEAIOE
foro mosutmBHUHA 3micT. Ilynkrn BHKO-
HAHHA IIbOIO 3aBAAHHA 3By4IaTh A0COAIOT-
HO IACHTHYHO AO aHAAOTTYHUX, 3TAAAHUX
BHIIIC IIIOAO ITPaBa HA JKUTTA, I CXOKE AO
ITPOTHAIl KATYBAHHAM: IIPUBEACHA Y BIATIO-
BIAHICTB AO MDKHAPOAHHX CTAHAAPTIB
ITPOIICAYPA 3ATPUMAHHA | TPUMAHHA OCO-
6u 1miA BapToro [4]. Pusux i Kpurruka moasd-
raroTh y TOMY, ITIO BIAIIOBIAAABHUIL CyO €KT
(K  TPAaBHAO, KAFOYOBE MIHICTEPCTBO)
MOKE OAHUM HE3HAYHIM KPOKOM ITIOKa3a-
TH HIOHTO IIPOTPEC y BUKOHAHHI OAHOYAC-
HO KIABKOX HAIPAMIB 20O HABITAKU IIOSC-
HITH BIACYTHICTD YBATH OAHOMY HAIIPAMY
Crpareril TuM, IO aHAAOTIYHE 3aBAAHHA
MICTHTBCA B HITIOMY, 1 3a I1€ BIATIOBIAA€ 1H-
it opras. Tomy BUIIPaBAAHOIO € KPHTH-
ka texcty Harcrparerii 3 mpas AroAmsm, 1
IIPOIOHYETHCA i OYAYBATH TAKUM YHHOM,
100 AOKYMEHT MaB PEaAICTHYHNIN Ta KOH-
KPETHMI BUTASIA.

HorarkoBo muraHHA AIIABHOCTI cuC-
TEMU BUKOHAHHS IIOKAPAHD ITOPYIIEH] Ta-
KOK Y 3B AI3KY 13:

1) 3abesmedennaM 1paBa Ha IIPHBAT-
Hicte 0ciO, skl IepeOyBaroTh y MicLAX
IIPUMYCOBOIO TPUMAHHA 32 CYAOBHM pi-
IIICHHSAM;

2) 3a0e3IeueHHAM 1IPaB AMTHHH: Ma-
IOTh 3AIACHIOBATHCH €(DEKTHBHI 3aXOAH,
CIIpAMOBAHI Ha pecoriiaizarito ta peabi-
AITAIiFO  HEIMOBHOAITHIX 3aCYAKEHHX 1
3BIABHEHHUX OCIO 3 IX gmcaa [4].

Oxpemi O3HAKH 3TraAAHHX 1HITIHX IIPaB,
AK, HAIIPUKAAA, [TpaBa Ha ITPAIFO, OCBITY
TOIIIO, TEK MOXKYTb CTOCYBATUCA CHCTEMH

BUKOHAHHA IIOKapaHb, XO4a IIPAMO Y TEK-

cti Crparerii ycraHOBH ITO30aBACHHS BOAI
HE 3TaAaHl.

BaxaumBuM AOKyMEHTOM 3 IIHTAHB
KOMIIAGKCHOTO  pedpopmyBanusa cepu
FOPHUANYIHOI BIAITOBIAAABHOCTI T2 IHCTHTY-
1if, 3aAifHEx y 1pomy, € Crpareria pe-
dopMyBaHHA CYAOYCTPOIO, CYAOUHMHCTBA
Ta CYMUKHHX IIPAaBOBHX IHCTHTYTIB Ha
2015-2020 poxmu Ta ITaam alif moao if pe-
anizanii. Ileprire muTaHHA BUHUKAE BKeE
Ha erari YXBaAEHHA IbOTO AOKYMEHTA i
CTOCYETBCA HE HOTO 3MiCTy, a CIrocody.
IIpesnaenT Vipaiam HiATpI/IMaB YKa30M
AOKYMEHT, fAKHII OyB po3pobaenumii Pa-
AOIO 3 IIMTaHb CYAOBOI pechopMH, OAHO-
9acHO i3 ITAaHOM, AKHH 114 Paaa mporro-
HyBaAa [5], Ta OAHOYACHO 3000B’A3aB Ka-
Gimer MinicTpiB pospoburta  MexaHi3M
yrposasxenHs [Taany Alif moao peaaisa-
nif moaoxens Crparerii [6]. ToGrto 1a
CTpATErif ITO CYTi Ma€ ABA ITAAHH peaAisa-
nif. Iuime mmranHA crocyerbeA cyO’ekTa
mopaums maany. CbOrOAHI He € HECIIOAI-
BaHUM PO3POOKA IIPOEKTIB AOKYMEHTIB
AOPAAYHMI OPTaHAMH, BOYEBHAD TAKHM €
i Paaa 3 murrass cyAoBoi pedpopmu.

Xapakrepusyroun Texcr  Crpareri,
BIA3HAYKMO, IO BOHA OXOIIAIO€ pi3Hi
ccepn, I IHUTAHHA YIPABAIHHA B A3HIY-
HOO CHCTEMOIO TOPKAETHCA AHIIIE TTOO1K-
Ho. ITuraHHA BUKOHAHHA ITOKAPaHb HA3-
BAHO OAHHUM 13 CYMUKHHX ITHTaHb IaAy3i
KPUMIHAABHOI FOCTHIII, TOAOBHUMH ITPH-
YHHAMH 11 3MIHFOBATH OYAO HA3BAHO KpH-
TUYHI 3ayBAKEHHA AO AIAABHOCTI yKpaiH-
cokof mpoxyparypu. Tak, 3 11 HeaoAikis
CHCTEMH KPHMIHAABHOI FOCTHIII Ha3BaHO
AMIIIE OAHH, ITIO 9aCTKOBO CTOCYETBCSA ITH-
TAHHA BUKOHAHHA ITOKAPAHbB, TOAI fIK Ac-
CATD TOBHICTFO CTOCYIOTHCA IIUTAHHA IIPO-
KYPATypH, T4 OAHH, AK 3a3HAYAAOCH, — Ta-
KOJK 9aCTKOBO HIPOKypopcekuil. Lleit me-
AOAIK TAKHI: BIACYTHICTb IHAMBIAyaAI30Ba-
HOTO, 3ACHOBAHOIO HA AOKA3aX IIAXOAY AO
IIOIIEPEAKEHHA 3AOYHHIB, peadiairarii ta
pecomiaaizarii. OOMexeHe 3aCTOCYBaHHA
AABTEPHATHBHIX BHAIB ITOKAPAHHA Ta BiA-
CYTHICTh ITO3UTHBHOIO AOCBIAY 3aCTOCY-
BaHHA MEXaHi3MiB ITpoOariii [5].
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3riAHO 31 cTpaTericro, INABHITICHHA
ePEeKTHBHOCTI ITOIIEPEAKCHHA 3AOYNHIB i
peabiAiraril 3aCyA/KEHIX Ta BAOCKOHAACH-
HSf CHCTEMU BUKOHAHHSA [TOKAPAHb IIEPEA-
Gavae TaKi HATTPAMHE:

1) pospobra Ta mpakTHYHE 3aCTOCY-
BAHHA CYJACHUX ITIAXOAIB AO VIIPABAIHHSA
ITEHITEHIIAPHIMU yCTAHOBAMH. Bupirren-
HA TPOOAEGMH ITEPEIIOBHEHOCTI YCTAHOB
BHKOHAHHA ITOKAPAHb, BAOCKOHAACHHS
TIOpeMHO! IH(MpaCTPYKTypH 1 3aAyUcHHA
IIPUBATHOTO CEKTOPY;

2) BAOCKOHAACHHSA €THYHHX Ta AUCITH-
IIAIHAPHEX IIPABHA 1 MEXaHI3MIB BHYTpIIII-
HBOIO KOHTPOAIO B ITEHITEHIIIAPHUX yCTa-
HOBAX;

3) BAOCKOHAACHHSA CHCTEMIU BIAOyBaH-
HS TIOKAPAHHA HEIIOBHOAITHIME i3 3a06e3-
[ICYCHHAM M IIpaBa Ha IIPOAOBKCHHA
OCBITH I IIPOECIITHOr0 HABYAHHS;

4) BIIPOBAAKEHHS IHAHBIAYAAi30BaHO-
IO IAXOAY AO BIAOYBaHHS ITOKAPAHHHA, IO~
AITIITIEHHSA 32XOAIB O€3IIeKd B IIEHITEHIIi-
APHUX YCTAHOBAX; PO3POOKA MEXaHi3MiB
6OpPOTHON 1 ITOIEPEAKEHHSA KOPCTOKOTO
ITOBOAKCHHSA y IICHITCHINAPHNIX yCTAHO-
BaxX IIAAXOM 3AIIICHEHHS 30BHIIIHBOTO
HATASIAY Ta HE3aACKHOTO MOHITOPHHLIY;

5) YAOCKOHAACHHA HOPMATHBHO-TIPA-
BOBOI 0A3M ITIOAO IIPU3HAYEHHA IIOKAPAH-
Hf; 3MCHIIEHHA KIABKOCTI IIOKApAaHB,
OB’ AI3aHHUX 13 TTO30aBAEHHAM BOAIL;

6) po3poOKa HOPMATHUBHOI Ta IHCTHTY-
HiHHOT Ga3M AAA HAAAHHSA TIOCAYT ITPOOArIii;

7) meperpoiArOBAHHS TA HABYAHHSA
CHIBPOOITHUKIB  TICHITEHITIAPHOI CAyKOM
AASl  CTBOPEHHA IIOBHOIIHHOI Cy9acHOl
cAyOHM 1pobaltii; 3a0e3eYeHHs TeXHIY-
HOI 0asm AAfl (PYHKIIOHYBAHHA CAYKOH
mpobarif [5].

HaBeaeMO KOPOTKY XapaKTCpUCTHKY
IIX 32XOAIB:

1) mepenoBHEHOCT] B’A3HIYHOI cHCTE-
M B Ykpaimi He icHye, BoHa 30eperaa
indpacrpykrypy modarky 2000-x, koau B
Hiit yrpumysaancs 200 tuc. ocib, cbOroAHi
K Ix 6Am3bko 60 THC.

2) 3aAyUeHHSA IIPHBATHOIO CEKTOPA
3raAaHO Oe3 KOHKPETHKH, 4 OTKe, Oes dit-
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KOTO BCTAHOBACHHS IIPIOPUTETIB IIPUBAT-
HO-AEP?KaBHOTO IMAPTHEPCTBA Y IIii cepi;

3) nuTaHHA  BIAOYBAHHA ITOKAPAHHA
CTOCYETHCH AMIIIE HEIOBHOAITHIX, TaKOXK
6e3 KOHKPETHOTO 3MICTy OHOBACHH, AAKE
ITPOAOBIKEHHA OCBITH H IIpOeciiHOro
HABYAHHS B yCi 9acu HE3aACKHO! VKpaiHu
OyAO IIPIOPHTETOM OHOBACHHS CHCTEMI
BUKOHAHHSA ITOKAPAHb;

4) moAirreHHA 3aXOAIB Oe3IeKH 3a-
3HAYCHO, fK 1 IIOIEPeAHIH IyHKT, Oe3
KOAHOTO BEKTOpa IX TTOAIIIIITEHHS, q)o—
KyCyBAHHA HA IICBHHUX ACIICKTAX B’A3HIY-
HOI Desrexu;

5) OHOBACHHSA OCBITH B’fI3HUYHNX Ka-
APIB HA3MBAETBCA AMIIEC y 3B’A3KY 13 In-
TAHHAMH ITPOOAIIii, IO HEITOBHO 3 IT03M-
1if IMArOTOBKH B’A3HIYHIX KaApIB.

BucaoBumo mpumyIteHHs, 10, MOK-
AHBO, TIOTPIOHO YBA/KHO BHBYNTH 3raAa-
uwuii y Crparerii ITAaH 3aXOAIB Ta ITI€ OAMH
AAH, SKUH MaB 3a0e3reuntu Kabiner Mi-
mictpiB Yipaium. [Tepeaycim saxoan Kabi-
ety MimicTpiB VkpaiHu 3BeAncs AO BH-
3HAYEHHA CITOCO0Y KoMyHikarii 3 Paaoro 3
CyAOBOI pedpOpMH Ta HE MICTATH KOHKpE-
THKH IIIOAO HOTO BAACHUX IHIIIATHB y Ha-
pedopmu.

ITo-apyre, cxBasenoro Papsoro 3 mmrams

npsAMi  IpOCYBaHHA  Iniel
cyaoBoi pedpopmu ITaany aiif moao pea-
Aizamii moaoskens Crparerii pedpopmyBan-
Hfl CYAOYCTPOIO, CYAOUHHCTBA Ta CyMIK-
HUX TpaBoBux iHCTHTyTIB Ha 2015-2020
POKH fIK EAHHOIO AOKYMCHT4 HEMAE.
[Mloao poszaiay 11

BHZﬁACHO 3araAbHUN OTAAAA IIUTAaHDb pe—

(meHiTEHITIAPHOTO)

dopmMu 3 BU3HAYECHHAM iX K 3aBAAHHA Ha
kizers 2016, 2018 ta 2020 poxis [7]. [1aa-
HY Ha KOXKHHH pIK, K B IHIITHX PO3AIAAX
Crparerif [8], He CTBOPEHO, IO CBIAYMTD
ITPO HEAOCTATHIO EKCIIEPTHY YBAIy 3 JFHC-
Aa 9AeHIB PaAr AO IIbOTO ITHTAHHS.
Biammosiano, mikomy, kpim camoi cuc-
TEMH BHKOHAHHA IIOKAPAHb, 3BITYBATH
PO BUKOHAHHA ITAAHY Ta CTPATErii, TOMy,
BOYEBHUAB, 1 3BITIB Takux He icHye. Bm-
BYECHHA CaTy PaAn 3 muTaHb cyAOBOI pe-
dopMu AO3BOAAE 3 YHCAA HOPMATUBHUX

po3pobOK Ha BUKOHAHHA pedpOPMH BHAI-
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AUTH AHIIE ABI HOpMH OHOBAeHOI KoH-
cruTyii YkpaiHu B 9acTHHI CyAOYCTPOIO
(rmoTpeba 3arrycKy OHOBAGHHX CHCTEM MO-
HITOPUHIY B’A3HIYHOI CHCTEMHU Ta 9aCT-
KOBOTO TI0304BACHHSA ITPOKYPATYPH KOH-
TPOABHO! (DYHKII ¥ B’A3SHUYHIN crcTeMi 3
mpoAoHramiero Imel x yHKI A0 dacy
YIBOPEHHA 3a3HAYCHHX CHCTEM 3OBHIII-
HBOTO Ta BHYTPIIITHHOTO MOHITOPHHTY).

Omke, 32 TaKO1 IEPEAYMOBH HE MOZKHA
BBAKATH IIEH AOKYMEHT TAKHM, IIIO 3aCHO-
BAHHH HA IIHPOKOMY aHAAI30Bi CTaHy
crpaB i, BIAIIOBIAHO, INAAATH CyMHIBY
HOro BIAIIOBIAHICTE mOTpeOaM pedopmu
ITEHITEHIIIAPHOI CHCTEMH.

Ha mamr morasa, Paaa 3 nmurans cyao-
Boi pedpopmu npu ITpesuaerrosi Yipai-
HI BIABEPTO C(POKYCOBAHA CaME HA CYAO-
Biit pecopmi. [Mnranus pecdopmn rreHi-
TEHIIAPHOIO YIIPABAIHHA He MiCTHTH pea-
AICTHYHOIO IAAQHY 1 KOHTPOAIO HOTO BH-
korauus. OueBuAHO, Para He Mace B cBOE-
MY CKAAAI 1 ¢axiBIIiB, 3AATHHX ITPOCYBATH
110 pedopmy. 3a pe3yAbTATAME AAA YIIPAB-
AHHA IIEHITEHITIAPHOIO CHCTEMOIO Hera-
THBHIX HACAIAKIB TAKOI HEAOCTATHBO TAH-
GoKoi pechopMu MOKHA 3a3HAYMTH, ITIO,
ITO-TIEpIIIE, IIPOKYPATYPA 3MEHIINTH CBOIO
3AITKABACHICTD V AKICHIN peaAisartii THMYa-
coBoi (PyHKIIIf; TO-ApyTe, B’ASHIYHI KepiB-
HUKH 1 IEPCOHAA OYAYTH OIABIIIE 3AOBIKU-
BATH 1 IIOPYIIYBATH IIpaBa 3aCYAKCHUX,
KOPHCTYIOYNCh OE3KOHTPOABHICTIO;  ITO-
TpeTe, MPaBa 3aCyAKEHUX 1 AKICTH B A3HIY-
HOIO VHPAaBAIHHA ITOCTPAKAAIOTE. Tomy
HATOAOIIYEMO Ha HEOOXIAHOCT] HEBIAKAAA-
HOI PO3POOKN 3aKOHY IIPO CTBOPEHHA I10-
ABIITHOI CHCTEMU PEIyAAPHUX IIEHITEHINAp-
HUX {HCIIEKIH Ha TO3HUIAX edeKTnBHOL
OIIHKK ITEHITEHINIAPHOTO VIIPABAIHHA Ta
320e3TIeIEHHA 1TPAB 3aCYAKEHHUX.

BamauBum akropoM BAOCKOHAACH-
Hf MOACAL YIIPABAIHHA 1 qu'HKLIiOHYBaHHH
OprasiB Ta yCTAHOB BUKOHAHHA IIOKAPAHD
crano cxBasenus Kabimerom MimicTpis
Vipainu pospobaenoi Min'tocrom Kon-
LIETIIi TOAAABITIOrO PedpOPMyBAHHSA ITCHi-
TEHINAPHOI cHCTeMH, fAKa IHepeAbadac
3HAYHI 3MIHH YKpPaiHCBKOIO 3aKOHOAAB-

crea. Haroaomyerscs Ha HeoOXiAHOCTI
po3pobacHHA IpoexTy 3akoHy VYKpaiHm
PO IIEHITEHI[APHY CHCTEMY, AKUM O
BPCIYABOBYBAANCHA ITHTAHHA OIITHMI3ALL]
CTPYKTypH

CIIPOINEHHA YIPABAIHHA CyKymHicTIO if

ITEHITEHIIAPHOI  CHCTEMH,

MIAPO3AIAIB,  3aIIPOBAAUTH  e(DEKTUBHE
VIIPABAIHHSA MATIPIEMCTBAMI YCTAHOB BH-
KOHAHHA TIOKAPAHb, 4 TAKOK 320e3IIednTr
3AIFICHEHHA 3aXOAIB, CIIPAMOBAHIX HA ITO-
AIIIIEHHS YMOB BIAOYBAHHS IIOKAPAaHb Ta
TPUMAHHSA I1iA BapTOIO 3aCYAKCHHX Ta
ocib, y3aTHX A BapTy. 3 yXBaACHHAM 32-
3HAYEHOro 3aKOHY IIOCTaHE ITOTPeda ITpH-
BEACHHS Y BIAITOBIAHICTB AO HBOTO HOpMa-
TUBHO-11paBoBi axkTu Kabinery MinicTpis
Vipainn ta Min’rocty moao orrrmmisari
CTPYKTYpH OpraHiB AepKaBHOI KpUMIHAADB-
HO-BUKOHABYO! CAYAKOM VKpaiHH, CHCTEME
PYHKITIOHYBAHHA yCTAHOB BUKOHAHHA ITO-
KapaHb Ta CAIAYHX 130AATOPIB, IITATHOL IH-
ceApHOCT] TIepconany 3asHadeHol CAyxOm
Ta IABHINEHHA e(PEKTUBHOCT] HOTO AIfAD-
HOCTi B yMOBax peaAisaril HOBOI ITIOAITHKI
ACPKABHOTIO yIIpaBAIHHA [9].

Komrieriia BucsiTAroe mpobaemm, ski
ITOTPEOYIOTh PO3B’A3AHHA, TAd BH3IHATAE
mAAXE I crrocobu ix poss’ssanHs. Kpim
TOTO, TTOPAAOK peanisarii Konmermii rre-
peaDadae INArOTOBKY IMOPIYHUX IIAAHIB
32XOAIB, ITIO 3aTBEPAKYIOTECA MiH'TOCTOM.
ITpore 3 Mmomenty yxBasennsa Kommermif
MHHYAO OiAbIie miBpoKy, ase [laam 3a-
XOAIB ITI0AO i peaaisariii Min’rocTom Tax i
HE IPEACTABACHHH, X04a IepIii Kpoku 3 if
peaaisamii Bxke 3pOOAECHO — YTBOPEHO
Aamiaicrpariro  AepxaBHO! KpHMiHAAB-
HO-BHKOHABYOI CAYKOU YKpaiHu fK Tepu-
ToplaAbHHE opran MiH’FocTy 31 crarycom
FOPUAIYIHOI OCOOM.

BucroBku. Orixe, IicAA IIPOBEACHHA
AHAAI3Y AKEPEA ITIOAO KOHIIEITYaABHHX
3aCaA HOPMATHBHOIO YPEIYAIOBAHHA pe-
dopmMyBaHHA yIIPABAIHHA B IEHITEHIHAP-
HIIl CHCTeMI MU AIMIIIAY TAKUX BICHOBKIB.

1. BamauBmii Ta mepeAOBHIT AAST VKpa-
iHcpKoOi AepiaBu AokymenT — Hario-
HAABHA CTpaTerif y cdepl IpaB AIOAU-
HU — HIBEABOBAHHI HeeDEKTHBHIM ITAQ-
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HYBaHHAM HOTO peaaisarii. Pusnk moasrae
B TOMY, IO BIATIOBIAAABHHE CYO’€KT (K
IIPABHAO, KAIOYOBE MIHICTEPCTBO) MOKE
OAHHM HE3HAYHHM KPOKOM ITOKA3aTH Hi-
OHTO IpOrpec y BHKOHAHHI OAHOYACHO
KIABKOX HAIIPAMIB 200 HABITAKI ITOACHNTH
BIACYTHICTB yBaru oaHOMY Hanpamy Crpa-
Teril THUM, IO AHAAOTIYHE 3aBAAHHS
MICTHTBCA B IHIIIOMY, 1 32 Iie BIAIIOBiAa€
IHITIFH OpraH.

2. Crpareris pedpopMyBaHHS CYAOYC-
TPOFO, CYAOYMHCTBA TA CYMIKHHX ITPABO-
Bux imcruryris Ha 2015-2020 poxnm me
CTaAad CHCTEMHHM AKEPEAOM pedopmy-
BAHHA IECHITEHIIAPHOI CHCTEMH Yepes He-
AOCTATHIO EKCIICPTHY YBAIY 3 UMCAA FIAC-
HiB Paaw 3 mmurrass cyAoBOi pedpopmu IpH
ITpesnaenToBi VkpaiHu IbOMY IINTAHHIO.
CTOCOBHO I[HOIO AOKYMEHTA BHCAOBHMO
ITO3UINIO IOAO OITHMI3AIl 3araAbHIX

3acaA pedpopMu IyOAIYHOTO yIIPaBAIHHS,

III0 BATOMHM KpHTEpieM AkocTi chopmy-
ABOBAHUX KOHIICHIIH € 3a0C3IICICHHSA
ITPO30POCTI AOCTYIIY AO CKAAAY TAKHX PO-
0OYNX IPYI AOPAAYUX OPIaHIB IPEACTAB-
HUKIB IpO(peciiHOl CIiABHOTH.

3. Brinennua B xurra Kommerrii pe-
dopmyBanua (PO3BHTIKY) IIEHITEHIIAPHOL
cucremu Ykpainum, cxsascHoi Kabminom
17 Bepecusa 2017 p., mo cyri Tax i HE poO3-
rrogaTo. [ TIATBEpAKEHHAM IIBOTO € BIACYT-
HICTB IIAAHIB 3aXOAIB peaaisariii iei Kon-
eI, IITO 3aTBEPAKYIOTECA MiH FocTOM.

4. TTin wac po3pOOKM KOHIICIITyaAb-
HUX 3acaA pedpOPMyBaHHS B A3HUYHOIO
VIIPABAIHHSA B&’KAMBO 3AAYYaTH HAIIPAIIIO-
BAHHA HA OCHOBI BHBYCHHA iCTOPHYIHHX
AOKYMEHTIB, IIPUCBAYCH] [IbOMY ITHTAHHIO
HAYKOBI MOAEAI, fIKI IIPOIIOHYBAAH KOMII-
AekcHe OadeHHA pedOpM yIIPaBAIHCHKOL
CKAAAOBOI ITE€HITEHINIAPHOI CHCTEMH 32
IIEePIOA HE3AAECKHOCTI Y KpalHH.
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Zozulya D. V. On the Issue of Public Financial Control

Abstract. The article is devoted to issues of public financial control. The concepts of

«control» and «state financial control» are explored. The problems and prospects of

development of public financial control in Ukraine are considered. Author’s definition of

«public financial control» is offered.
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3 malyrraM He3aAEKHOCTI YKpaiHu
Crana Ha INAAX KOPIHHUX IIEPETBOPEHB,
ITOB’A3AHNX 3 IIEPEXOAOM BIA KOMAHA-
HO-aAMIHICTPATUBHOI €KOHOMIKH AO pPHH-
koBux BiaHOcHH. Lleit mpormec cymposo-
AKYETBCA AlOEpaAi3ariiero 30BHIITHBOEKO-
HOMIYHOI AIIABHOCTI Ta II€peOYAOBOIO
BClel cucTeMn yIIpaBAIHHA AK ITyOAIIHIMY,
TaK i mpuBatHEME (pinarcamm. AokopiHHi
eKOHOMIYHI, ACP/KABHI Ta ITOAITHYHI ITepe-
TBOPEHHS, BIABHHI POSBUTOK ycix dopm
BAACHOCTI, 32TBEPAKCHHSA PIBHOCTI IpaB
CyD’eKTIB T'OCITOAAPIOBAHHA, OOYMOBAFOE
TAKOK HEOOXIAHICTD 3MIIIHECHHA ITyOAid-
HO-IIPABOBUX 3aCaA Y PEIYAIOBAHHI IIy-
OAlaHEX (AeprKaBHIX 1 MicIieBHX) (piHaH-
ciB. EdexruBre yrrpaBAiHHA HIME ITEPEA-
Gadae CyBOPHI KOHTPOAB, AKHH BOAHOYAC
€ OAHHM i3 OCHOBHHX 3aCODIB 3MIITHCHHS
3aKOHHOCTI 'y cdpepl TOCITOAAPIOBAHHS,
eeKTUBHOrO PO3BUTKY €KOHOMIKH Ta pi-
HAHCOBO-KPEAUTHOI CUCTEMH KPaiHU.

V cucremi AGpIKABHOTO PEryAFOBAHHA
EKOHOMIKH ITPOBIAHE MICIIE ITOCIAA€ ITy-
OAIgHNIT (DIHAHCOBUI KOHTPOAD, CIIPAMO-
BAHUH Ha 320€3ITeUeHHA 3aKOHHOCTI Ta AO-
CTOBIPHOCTI OIEPAILiii A 9ac yTBOPEHHH,
PO3IOAIAY T4 BHKOPHCTAHHSA KOIITIB IIy-
OAigHMX TpormoBux OHAIB. Bia Toro, Ak y
KpaiHi ITOOyAOBAaHA CHCTEMA ITyOAIIHOIO
piHAHCOBOrO KOHTPOAIO, 3HAYHOIO MipOIO
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3AACHKATD AOBIPA AO ACP/KABH K BAACHIX
IPOMAAfAH, TaK 1 MIKHAPOAHO! CIIABHOTH,
YMOBH PO3BHTKy OI3HECY, EKOHOMIYHE
3pocTaHHA Kpairu, POPMyBAHHA CIIPUAT-
AWBOTO IHBECTHIIIHOTO KAIMATY TOIIIO.
UYwnrne BITIM3HAHE 3aKOHOAABCTBO, ITIO
3a0e31edye IPABOBE PETYAIOBAHHSA BIAHO-
cuH y cdepi mybaigHOTO (hiHAHCOBOIO
KOHTPOAIO, HE ITO30aBACHE HEAOAIKIB, ITIO
OOYMOBAIOE TIOTPEDY HOIO CyTTEBOTO BAO-
CKOHAACHHSA. 3HAYHA KIABKICTB IPOTAAMH
TAa KOAI3iHl 3aKOHOAABCTBA y AaHIN cdepl
CTBOPFOE HU3KY IIPOOAEM HA IIIAAXY eDek-
THBHOTO ITPABO3ACTOCYBAHHSA T4, AK HACAI-
AOK, epeKTHBHOCTI KOHTPOATO. Takoxk Ha
CHOTOAHIIITHIH ACHB B VKpaiHi BIACYTHA |iT-
Ka KOHIICIIIIIA CTBOPEHHA CUCTEMI IIyOAid-
HOro (hiHAHCOBOrO KOHTPOAIO fIK HA Hay-
KOBOMY, TaK 1 Ha 3aKOHOAABIOMY PIBHSAX.
IMuranusa nyoAidHOrOo  gpiHAHCOBOTO
KOHTPOAIO € 00’€KTOM 0araTbOX HayKOBHX
Aocaiamkers. Okpemi acriekTn piHAHCOBO-
IO KOHTPOAIO AOCAIAKYBAAQ, HAITPHKAAA,
O. ®. Auapiiiko, A. K. Boponosa,
A. M. Kacpsanenko, I1. Il. AarkoBcbkuii,
O. A. Mysuxka-Credanuyx, C. O. Hirmm-
ma, O.II. Oparok, A. A. CaBucHKO,
I. b. Credranrok. [Tpore unmano murrass i
AOCI AMIITAFOTHCH AMCKYCIHHHUMH Ta ITO-
BHCBITACHHS.

Tp€6yI'OTI> AOAATKOBOTO

Posrasaemo Aeski i3 HUX.
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SIKImo mpoaHaAi3yBaTH HAYKOBO-TEO-
perudaHy 6a3y, IO CTOCYETHCH TEMH AOCAI-
AKEHHS, TO MOKHA AIATH BHCHOBKY IIPO
Te, 1o IHCTUTYT 1IyOAIYHOro (hiHaHCOBO-
IO KOHTPOAIO HEOAHOPA30BO IIPHUBEPTAB
yBary BITYM3HAHNX 1 3apyOIKHUIT HAyKOB-
1B Ta CTaB IPEAMETOM OaraTbOX HAyKO-
BUX AOCAIAMEHB. TaK, OAHIEIO 13 ITeprimx
poOiT, A¢ BBOAUTBCSH Y HAYKOBHIT OOIr 1O-
HATTA «IHAHCOBUIT KOHTPOADBY», CTAAA MO-
svorpacdia npod. C. A. Koraspescpkoro
«Dmmaancosoe mpaso CCCP» (1926), B
AKiIT OyAO 3pOOAEHO CIIPOOY pO3MEKyBa-
TH IIOHATTSA ACPKABHUI KOHTPOABY 1
BAAcHE «(IHAHCOBHUI KOHTPOAB». Baro-
MUl BHECOK y poO3BHTOK iHaHCO-
BOrO KOHTPOAIO 3pobmaa mpodecop
P. 1. Xandima, sixa sapaxysasa chinanco-
BHII KOHTPOAB AO IHCTHTYTIB 3araAbHOL
gacTHHN (PIHAHCOBOIO IIpaBa, IO 3AAU-
IIA€THCA 3arAABHOBU3HAHOIO IIPAKTHKOIO
1 muai [1, c. 260]. Haaaai BueHi nmouasn
AOCAIAKYBATH OKpemi mposBu iHarco-
BOTO KOHTPOAIO Yy IpaBoBoMy Bumipi. Ha
CHOTOAHI ITPAKTHYIHO CKAABCH BIAITOBIA-
HOI HAIPAM BITYHSHAHUX HAYKOBHX AO-
CAIAKEHD, AKOMY CBOTO 4acy AaAa PO3BH-
toK A. A. CaBueHKo.

Ormxe, AepkaBa € OAHHM 3 TOAOBHHX
CyO’€eKTIB 3AIHCHEHHA KOHTPOABHOI (DyHK-
uif B cycmiabetsi. Le BumamBae 3 HacTyI-
HOTO: AcpikaBa (B OCOOI KOMIICTCHTHHX
OpraniB) HaAIAGHA PEAABHHUMN ITOBHOBA-
JKCHHAME AAfl BIIAUBY HA CYCIIABCTBO;
3AIMCHIOIOYN CBIfl BIIAUB, ACP/KaBa MAc
repeAbagaTH, AKUMI OYAYTH HOTO Pe3yAb-
Tati. PO3BUTOK CyCITIABCTBA, €KOHOMIY-
HUX T4 IIPABOBHUX BIAHOCHH CYIIPOBOAKY-
€TBCA I TIOAAABIIIMIM PO3BUTKOM ACP/KABH,
i1 pOAi Ta 3aBAAHB, 4 TAKOK ITOAAABIITAM
PO3BHUTKOM KOHTPOAFO. Tak, Ha CbOTOAHL
ACPrKaBA MAE BUCTYIIATH HAAINHUM 3aXHC-
HHKOM 1HTEPECIB KOKHOTO YACHA CYCITIAB-
CTBa, a4 TAKO)K CycmiabcTBa 3ararom. Ha
LIEPIIUI IAQH BUCYBAFOTHCA BHUMOTH IIO-
OYAOBH AEMOKPATHYHOI ACPIKABH, B AKIN
BAAAA CKEPOBYETBCA Ha 3aDe3IIedeHHA iH-
TepeciB, IIpaB 1 CBOOOA AIOANHI Ta TPOMA-
ASHHHA. Y CBOIX AIfiX AepiKaBa Ma€ BHXO-

AUTH 3 TIPIOPHTETY 3aTaAbHOAFOACHKHX
HIHHOCTEH, B ICHTPI yBarm ACpKaBHU Mae
Oyt 0c0ba, i CBOOOAM Ta IIpaBa.

CAyIIIHOIO y IIbOMY KOHTEKCTI BHAA-
erpesa Aymka podecopa O. @. AHApifiko
ITPO T€, ITIO0 KOHTPOAB CAYIYE 3aCOOOM OT-
pumanbA iH@OpMAIIi Ipo mporiecH, IO
BIADYBAIOTBCA B CYCIIABCTBI Ta PI3HHX
HOTO yTBOPEHHAX, AOITOMAra€ BU3HAYNTH
BIAITOBIAHICTD AIfl Ha IIAAXY AOCATHCHHS
METH, BHABHTH IPUIHHIA BIAXHACHHSA BiA
Hel, po3poONTH 3aXOAH, IO IIPOTHAIIOTH
BHABACHHM BiAxuaeHHAM |2, c. 6]. To61O ¥
AAHOMY TBEPAKEHHI 3aKAAACHO I'DOMAA-
CbKe ITPU3HAYCHHA KOHTPOAIO.

Astop A. B. Ancsk, posrasaaroun Ka-
TErOplaAbHY CYTHICTH KOHTPOAIO, 3a3Ha-
4ae, IO Y ITHPOKOMY PO3YMIHHI BIH ITPEA-
CTaBAAE CODOIO BCTAHOBACHHA ITEBHOTO
ITOPAAKY», TOOTO OIIHKY IIOTOYHOIO CTa-
HY ABHIIA 34 KPUTEPIEM BIAIIOBIAHOCTI AO
BUMOT, BUABACHHSA BIAXHACHBD 1 ITOPYIIICHbD
BHMOT T4 3aCTOCYBAHHS 3aXOAIB IX 3a1100i-
rapusa gn yeymenus [3, c. 201]. Ilpore,
TAKE BU3HAYCHHA KOHTPOAIO € ACIIO BY3b-
KHM, OCKIABKH XaPaKTEPHU3YE AUIIIC OAIH 3
JIOrO BHAIB — ITOTOYHUN KOHTPOAB, HE-
3BAKAOYH TIPY IIbOMY HA ICHYBaHHA K
MIHIMyM TIOIIEPEAHBOIO Ta 3aKAIOUHOIO
KOHTPOAFO. 3BiCHO, 32 (POPMOFO 3Allic-
HEHHA BCl TPH BHAH KOHTPOAIO CXOKI,
OCKIABKH MAIOTh OAHAKOBY METY — CIIpH-
ATH TOMY, 100 OoTpuMaHi bakTraHi pe-
3YABTATH BIAITOBIAAAM IIIABOBHM HACTAHO-
BaM 0O HOPMATUBHIM BUMOIAM. Pi3HATE-
CA 7K BOHH AHWIIIC YaCOM 3AIHCHEHHA: ITO-
ITEPEAHIN KOHTPOAD 3AIFICHFOETHCA AO
IIOYATKy IIPOBEACHHA POOIT, IOTOY-
HUI — IIA 9aC IIPOBEACHHA PoOIT, 3a-
KAFOUHHI — ITICAA 3aBEpPIIICHHA BHKO-
HAHHA BCIX BHAIB poOiT.

3aCcAyTOBYE Ha YBAIy IIE€ OAMH INAXIA,
3TIAHO fIKOTO ITIA KOHTPOAEM PO3YMIETHCH
3poporHuii 38’A30K. Tak, T. B. Aursueayx
IIHIIIE, 1[0 KKOHTPOABb — Iie popMa 3BO-
POTHOTO 3B’fI3KY, 32 AOIIOMOTOIO AKOI Ke-
PyIO¥a CHCTEMA OACPKYE HEOOXIAHY iH-
dopmariiro mpo AlMCHUI CTAH KEPOBAHO-
ro 00’eKkTa Ta BUKOPHCTAHHS YIIPaBAiH-
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chkuX pimensy (4, c. 32]. Ha marre nepe-
KOHAHHA, B YIPABAIHCBKHX BIAHOCHHAX
KOHTPOADB BHCTyIIa€ cKopime He dop-
MOIO, a4 32COOOM 3BOPOTHOIO 3B’fA3KY MikK
KEPYIOYOIO Ta KEPOBAHOIO INACHCTEMAMI
yupaBAinaa. AAf HOPMAABHOTO BHKOHAH-
HA CBOIX (DYHKIIN Kepyrowii IACHCTEMI
HEOOXiAHA ITOCTIHO AOCTOBipHA iHMOP-
Martia Ipo (GAKTHIHUA CTaH KepOBaHOL
miacucremn. Taky iHdopmariiro Kepyrodir
ITACHCTEM] HAAA€ KOHTPOAB, 1 B IIbOMY BH-
ITAAKY BIH AIFICHO BHCTyIIa€ 3aCODOM 3BO-
porHoro 3B’a3ky. CrcremaTnsariia Ta y3a-
TAABHEHHS ICHYIOYHX IIIAXOAIB AO BH3HA-
YECHHSA CYTHOCTI IIOHATTA KKOHTPOAB» AO3-
BOAfIE YJTOYHNTH HOTO 3MICT, AKHH SK
PYHKIIIA YIIPABAIHHSA IIPEACTABAAE COOOIO
CyKyIHICTb POPM, METOAIB, IHCTPYMEHTIB
Ta ITPOLICAYP, 32 AOTIOMOTOIO AKHX CYO’eKT
KOHTPOAIO OAEPIKYE IH(MOPMALIIFO ITPO 110~
KAa3HUKH, AKI XaPAKTEPHU3YIOTh (PAKTHIHII
CTaH MIAKOHTPOABHOIO O0O’€KTa, BCTAHOB-
AFO€ BIAXUAEGHHSA IIMX IIOKA3HUKIB BIA ITi-
ABOBHX, 3aAAHUX 400 HOPMATHBHUX, BUSB-
Afi€ TIPUTYIHHH TAKHX BIAXHACHB Ta BAKIBAE
3aXO0AH, cnpﬂMOBaHi Ha IX yCyHEHHs, HEAO-
IYINEHHSA Ta HOIEPEAKEHHA Y MaiOyTHBO-
My, 3 MCTOIO INABHIICHHA eDEKTHBHOCTI
IATOTOBKH, TPHHHATTA Ta peasisarii
yIpaBAIHCHKEX pirtiens [5, ¢. 162—163].
Ilo crocyerbest camoro moHATTA «di-
HAHCOBHI KOHTPOABY, TO icHye Oe3Ald
HOTO AOKTPHHAABHUX BH3HAYCHB. 14K,
OTO PO3rAfAAIOTE AK: BUA (HAIIPAM, C(pe—
Pa) AILABHOCTI OpraHiB YIpPaBAIHHA ITy-
OAlaHIMT (piHaHCAME; (PYHKIIFO OpraHiB
1yOAiIHOI PIHAHCOBOI AIFIABHOCTI; CITOCO-
Ou 1 3acO0H BIIAUBY HA YIACHHKIB (DiHAH-
COBHX IIPaBOBiAHOCHH ToImo. MoxkHa
CTBEPAKYBATH, IT[O CITEKTP TAYMAYCHD 3Mi-
CTy IyOAIYHOro PiHAHCOBOrO KOHTPOAO
TAKO’K AOBOAI IIMPOKHE: BIA €KOHOMIY-
HUX, CYKYITHOCTi EKOHOMIYHHX 1 ITPABOBHUX
BIAHOCHH AO OO’EKTHBHO 3YMOBACHOI Al-
AABHOCTI AIOAUHH; CYKYIIHOCTI Alff 1 orre-
parriii;
CHICTEMI HATASIAY; CHCTEMH OPraHiB i 3ax0-

GaraToacrieKTHOI  MiKraAyseBoi

AIB (cHCTEMU IHCTHTYTIB, IHCTPYMEHTIB Ta
00’¢ekTiB); popMm 1 crocoOiB BITAHBY; crc-
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TEMH OAEpPKaHHA, OOPOOKH Ta iHTerparil
pisHOMaHITHOI iHMOpMAri; eramy Oro-
AKETHOTO TIpoIiecy; (DyHKILI AepxaBw i
CHCTEMU HAyKOBUX 3HAHE [0, . 29].
[TyOAiuHmiT  PIHAHCOBHIT KOHTPOAB
MOKHA AOCAIAKYBATH AK Ha MaKpOPIBHI,
Tax 1 Ha Makpopisui. Ha MakpopiBai Taxwit
KOHTPOAB € IHCTPYMEHTOM: ITIABHIICHHS
ePEeKTHBHOCTI eKOHOMIKH; 3a0e3ITeIeHHA
00iry iHaHCOBUX PeCypciB BIAITOBIAHO
AO BH3HAYCHUX 3aKOHOAABCTBOM IIapame-
TPiB; TIOBHOTH CITAATH IIOAQTKIB 1 300piB;
OAOKYBAHHA AIAABHOCTI, IT[O 3aTPOKYE Ha-
LIOHAABHIN Oe3ITeIl Ta MOHOIIOAI3y€ PUH-
KH, CIIPAMOBAHA Ha OPraHisariro 3a00po-
HEHOTO ACPKaBOIO BIPOOHHUIITBA TOBAPIB
1 HaAQHHSA ITIOCAYT, HECE B COOI 3HAYHI CO-
IiaABHI 3arpo3H, fAKi 3a9ilTalOTh 1IHTEPECH
BEAMKHX IPYII IPOMAAAH, IIOPYIIYE 3aKOH-
HI IHTEPECH AEPKABH, CYO €KTIB IOCITOAA-
PIOBAHHA Ta CYCIIABCTBA B Iriaomy. Ha wmi-
KpOpiBHI 1yOAluHII (hiHAHCOBUIT KOH-
TPOAB € IHCTPYMEHTOM 3a0e3IIeICHHA AO-
TPUMAHHS IIPABHA BEACHHA OyXraarep-
CbKOTO OOAIKy ¥ hinarcOBOI 3BiTHOCTI,
COIIIAABHUX TAPaHTIH Ta CBOEYACHOI BH-
ITAATH 3apOOITHOI ITAQTH, CTAHAAPTIB ITi-
HOYTBOPCHHS 1 BCTAHOBACHHA TapuiB,
ITAATIKHOI AUCITUITAIHE, 3a1100iraHHsA (ik-
THBHIM (PIHAHCOBHM OItepariifam i paxram
BIAMHBAHHSA «OPYAHUX» TPOIIEH, ITOIepe-
AKEHHA Ta YCYHEHHS (DAKTIB HE3aKOHHO-
IO, HEIIIABOBOTO ¥ Hee(DEKTHBHOTO BHKO-
pHCTAHHA OFOAKETHHX KOIITIB, a TaKOK
3abesIlcucHHA AOTPUMAHHA IIOPAAKY U
IIPOIIEAYP ACPKABHHX 1 MICIEBUX 3aKYIIi-
BEAb, BUABACHHSA HEIIABOBOTO I Heedek-
THBHOI'O BUKOPUCTAHHS MAITHA ACPKABHOL
Ta KOMYHAABHO! BAACHOCTI, HEIIIABOBOIO
BUKOPHCTAHHA KPEAUTIB 1 ITO3UK, OTpHMa-
HUX A rapasTii ypaay [7, c. 84-85].
VAOCKOHAACHHS THCTHTYTY ITyOATYHO-
ro (pIHAHCOBOIO KOHTPOAIO IIepeAbavae
BAOCKOHAACHHS 3aKOHOAABCTBA, ITIO BIAO-
Opakae CydacHi BHMOIU AO 3AINCHEHHA
KOHTPOATO, PO3BHTOK HOTO KOHIICITTYaAD-
HIX 3aCaA | IPUHIINIIB, TTOOYAOBA partio-
HAABHOI Ta edEeKTHBHOI CHCTEMH KOH-

TPOABHO-IIPABOBUX HOPM 1 IIPaBOBIAHO-
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cuH. KArouoBnmMm IHTAHHAMI B IIHOMY
MafOTh CTATH, fK BHAAETBCA, PO3BHTOK
CHCTEMH HOPMATUBHO-ITPABOBUX AKTIB i B
TOH 7€ 9aC MOTAHOACHHSA 1 PO3IIUPEHHSA
toro BHyTpimmboro 3micty. Ilopo mmx
aKTiB, TO, IpuMipom, mpocpecop A. A. Cas-
YEHKO 3aIIPOIIOHYBAAA BAACHY iX KAacui-
KAIlifo 32 PI3HUMHU KpuTepiaMu. 3oKpema,
BOHA ITOAIASIE BHYTPIIITHBOAEP/KABHI HOP-
MATHBHO-ITPABOBI aKTH HA TaKi, AKI MAFOTH
32aTAABHUI XapakTep (BU3HAYAIOTD IIPABO-
BUIT CTATYC BIATIOBIAHUX ACP/KABHIX Opra-
HIB, ITpaBa Ta OOOB’A3KH IHIINX KOHTPO-
AJOIOYHX CYO’€KTIB, ¥ TOMY 9HCAl y hiHaH-
COBO-KpeAuTHiN cdepi) i i, Aki HGesrroce-
PEAHBO CTOCYIOTBHCA (PIHAHCOBOTO KOH-
Tpoaro [8, c. 84-106]. Buennii B. B. Byp-
IIEB IIPOIIOHYE YOTHUPHLOXPIBHEBY KAACH-
iKaIlifo HOPMATHBHO-IIPABOBUX  aKTiB,
IO 3aKAAAAFOTH OCHOBY IIyOAiuHOrO i-
HAHCOBOTO KOHTPOAIO: 1) 3aKoHH Ta iHII
HOPMATHBHO-IIPABOBI akTH; 2) rmpodeciii-
ni cranpapra ta Koaekcy ermk; 3) pos’ac-
HEHHA AO CTAHAAPTIB Ta IHIIUM HOpMA-
THBHO-IIPABOBHUM aKTaM; 4) BHYTPIIIHI AO-
kymerTu [9]. ki 6 kpurepil kaacudikaril
HE ITPOITOHYBAAKCA, HOPMATHBHO-ITPABOB1
AKTH 3aBKAH ITOAAATHMYTHCA HA 3aKOHI
Ta IA3AKOHHI; PEIITa aKTI MOMKYTb MATH
BHYTPIIITHE 3aCTOCYBAHHA Ta OYTH OOOBA3-
KOBHMU AAf OOMEMKEHOTO KOAA CYO’EKTiB.

Ormixe, BaKAUBE 3HAYCHHA AAA IIPAK-
THKH IIPaBO3ACTOCYBAHHA MA€ BH3HAYCH-
HA ITOBHOBAKEHD CYO’€KTIB ITyOAIIHOrO
iHAHCOBOIO KOHTPOAIO 1 ITOIIEPEAKEHHSA
3aBOTO AYOAIOBAHHA B X AIAABHOCTI, Mae
KAACHIKAITA TAKOIO KOHTPOAFO 32 BHAA-
M (IEpPEAyCiM, 3aAEKHO BIA CyO €KTIB
foro saificaenns). OcobAMBOI aKTyaAb-
HOCT] ITe TITaHHA HAOYBa€ y 3B A3KY i3 BI-
HHOKHEHHAM HOBHX OPTraHiB (PiHAHCOBOIO
KOHTPOAIO, fIKi MaroTh crenudidHi I1oB-
HOBaKeHHs (IIPX I[bOMY HOBI OPTaHH BH-
HIKAFOTb ¥ PE3YABTATI pedpOpMyBaHHA iH-
IIINX, BUBEACHHS OAHUX 13 CTPYKIYPH 1H-
IIIUX 90 HABIIAKH — BKATOYCHHA AO CKAQ-
Ay iHmIx. ToOTO 3MIHIOETBCA MATOPAA-
KYBaHHA, 4 IIe, Y CBOIO YepIy, BIIAUBAEC Ha
MEKI ITOBHOBQ/KCHD).

Bpaxosyroun BukaascHe, BBAKAEMO,
mo nuyOAlgHuI  (IHAHCOBHEI  KOHT-
POAB — Iie (PYHKIIA AEP/KABHOIO PEry-
AIOBaHHf CEKOHOMIKH B ITPOIIECi 3a1po-
BAAKCHHA OPTaHAMH IYOAIIHO! BAAAH
CHCTEMH 3aXOAIB, 30pIEHTOBAHHX Ha
IepeBipKy BUKOHAHHSA I'OCIIOAAPCHKHX 1
dirmancoBux omepariii Ha IpeAMET iX
3aKOHHOCTI, ePEKTUBHOCTI, PAIliOHAAD-
HOCTI, €KOHOMIYHOI AOITIABHOCTI, AO-
CATHEHHSA ITO3WTUBHOTO KIiHIIEBOTO pe-
3YABTATY POOOTH 3 OFOAKETHHUMH Ta iH-
IIIMH OYOAIIHUMI KOIITAMH.
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IIPABOBUI PEJKUM ITEPCOHAABHUX AAHUX,
IIIO OBPOBASIOTBHCHA
B IHOOPMAIIIMTHO-TEAEKOMYHIKAITIMTHIX
CHUCTEMAX: AEAKI OCOBAVUBOCTI

Boiko. A. M. Legal Register of Personal Data Processed in Information and
Telecommunication Systems: Some Features

Abstract. On the basis of the analysis of practical sources and scientific literature certain
features of the legal regime of personal data processed in information and
telecommunication systems, the order of processing of personal data, problems arising
in the processing of personal data and their legal regime in information and
telecommunication systems are determined.

Key words: personal data, legal status of personal data, information and telecommunication systems,

processing of personal data, order of processing of personal data.

ITocranoBka npo6aemu. I3 manHOM
CYCIIIABHOTO Ta €EKOHOMIYHOTO PO3BHTKY,
PO3BHTKY €AEKTPOHHOTO AOKYMEHTOODI-
Iy, HOCTIHHO 3pOCTac KIABKICTb BUKOPH-
CTAaHHA IIEPCOHAABHHUX AAHUX, IO 30H-
paroTbcs Ta OOPOOAAIOTBCA 3 BUKOPHC-
TAHHAM  1H(OpPMAIIHO-TEAEKOMYHIKA-
IHITHIX CHCTEM.

Came y cdepl BUKOPHCTAHHA ITEPCO-
HAABHHX AAHHX, 30Kpema y iHdopmarriii-
HO-TEACKOMYHIKAIIHHIH cdepl, BHHHKAC
3HAYHA KIABKICTH IIPABOIIOPYIIICHD T CY-
AOBHX CITOPIB.

BuinesasHayeHe € HIACTAaBOIO HEAO-
CTaTHhO €(EKTHBHOIO IIPABOBOIO PEry-
AIOBAHHfA OXOPOHH IIEPCOHAABHIX AAHUX,
YBAroro 3 OOKY BIAITOBIAHIX CyO €KTIB ITpa-
BOBIAHOCHH AO IIHMTAHHS OXOPOHU IIEPCO-
HAABHHX AAHHUX B IH(OPMAIIHHO-TEACKO-
MYHIKAIIHIX CHCTEMAX.

3asHaveni HakTopu OOYMOBAIOIOTDH
AKTYAABHICTB AOCAIA’KEHHSA OCOOAMBOCTEI
AK 1 BUKOPHUCTAHHA TIEPCOHAABHUX AAHUX,
TaK i AOTOBIPHHX BIAHOCHH y ccbepi 1pa-
BOBOTO PEryAIOBAHHSA 30UPaHHs, 0OPOOKH
Ta BUKOPHCTAHHS IIEPCOHAABHUX AAHUX Y
Mepexi iHPOPMAIIHHO-TEACKOMYHIKAITiIi-

HHUX CHUCTEM.

AnHaAi3 OCTaHHIX AOCAIAKEHB i ITy-
Gaixartitt. AOCAIAJKEHHAM IIPaBOBOTO pe-
KMy ITEPCOHAABHUX AAHHX 3aiMAANCDH
Hacrynsi Haykosui: 1. B. Apicrosa,
b. A. Kopmmra, H. 1. Kaprauosa, A. O. ba-
pamos, B. Koxamoscepka, O. O. I'opoaos,
B. O. Kormaos, €. B. Ilerpos, O. O. ITi-
aorpuropa, O. A. [Tiaonprropa, O. IT. Cep-
rees, B. C. lHumbaarok, O. 1. Xaputonosa
T2 immm. OAHaK Taki AOCAIAKEHHS HE €
OpIEHTOBAHUMU HA IIPABOBUI PEKUM BH-
KOPHCTaHHA Ta ODPOOKH ITepPCOHAABHUX
AQHHX CaMe B CyYacHHX IH(OpMAILiii-
HO-TEACKOMYHIKAIIHIX CHCTEMAX.

3aBAAHHAM I1icl CTATTI € AOCAIAIKEHHS
IIPABOBOTO PEKNMY 30epiraHH#A, BUKOPHU-
CTaHHA Ta OOPOOKH ITEPCOHAABHIX AAHIX
y iHpOpMAIIHHO-TEACKOMYHIKAIIHHUX
CHCTEMAX.

Buxaaa ocHoBHOro Marepiaay. €s-
porreficoka KonBennia rpo saxucr mpas i
OCHOBHHUX CBOOOA AIOAMHHU BiA 4 AMCTO-
mapa 1950 p. koHKpeTH3yBaAa IpaBO Ha
3aXHCT IIEPCOHAABHUX AAHHUX, ITIPOTOAO-
CHBIIIH, ITI0 KOKHA AFOAMHA MA€E IIPABO Ha
CBODOAY AOTPHUMYBATHCSH CBOET AYMKH, OT-
pUMYBATH I TOIIHPIOBATH 1H(MOPMAIIIFO
Ta iael 6e3 BTpydaHHA 3 OOKy ACpP/KABHIX
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OPraHiB 1 HE3AAEKHO BIA ACP/KABHUX KOP-
AoHIB. MIZKHAPOAHHM ITAKTOM ITPO TPOMa-
AAHCBKI T2 TIOAITHYHI I1paBa BIA 16 rpyana
1966 p. 3a60pOHAECTHCSA HE AUIIIE CBABIAb-
HE, a I HE3aKOHHE BTPYYIaHHA B OCOOMCTE
Ta CIMEHHE JKUTTA ATOAUHH [3].

Bpmkko B. M. y cBoeMy amceprariiii-
HOMY AOCAIAKEHHI, ITOCHAQIOYHCH Ha
crarrio 2 Konsenril Ne 108 Pasn €pporm
«[Tpo 3axucT 0cib y 3B’A3Ky 3 aBTOMATH30-
BAHOIO OOPOOKOIO IIEPCOHAABHUX Ad-
HIX»! TEPCOHAABHUMU AAHUMW BH3HA-
uae OyAp-AKy imdopmariiro, fiKa BIAHO-
CHTBCA AO KOHKPETHO BH3HAYCHOI OCO-
6u 260 A0 0cobH, AKa MOKe OyTH KOH-
KPETHO BU3HAYCHOIO [7].

3riano crarri 2 Aupexrusu 95/46/€C
€sporreiicbkoro mapaamenTy ta Paau €s-
porreiicskoro Corosy «lIpo saxmcr ocib y
3B’A3KY 3 OOPOOKOFO IIEPCOHAABHUX Ad-
HHUX Ta BIABHHM OOITOM ITUX AQHHUX» BIA
24.10.1995 p.: «ocobucti AaHi — OyAb-siKa
irdpopmartia mpo disnuary 0cody — iaeH-
tTudikoBaHy a00 Taky, IO MOXKE OyTH
inerTudikoBaHa» [7].

Posrafa nmraHHA PO TpaBOBHIA pe-
KM ITEPCOHAABHUX AAHHX, ITI0 0OPOOAS-
IOTBCA B 1H(OPMALIITHO-TEACKOMYHIKA-
HIFHIX CHCTEMaX HEOOXIAHO PO3ITOYATH 3
HABEACHHA HOPMATHBHO-IIPABOBUX aKTIB B
VkpaiHi, ki HOro BU3HAYAIOTE.

A came, MOBa fiae TIpo 3akoH YKpaiHu
«[Tpo
«[Tpo 3axucr indpopmariii B i opmarriii-

indpopmartiro», 3axkoH VKpaiHK
HO-TEACKOMYHIKAIIHUX CHCTEeMaxX», 3a-
koH VYkpainum «[Ipo aepxasHy Taemmm-
IFO», 3aKOH Vxpaian « Ipo saxmcT mepco-
HAABHUX AAHHX», 2 TAKOK HEOOXIAHO 3a-
sHaunTa [locranosy Kabinery minictpis
Vxpaian «[Ipo satBepaxenns [Ipasua 3a-
OesrreveHHA 3axucTy iHdopmanii B iH-
dopmManiiiHUX, TEACKOMYHIKAIHHNX Ta
iH(OpPMAIIHHO-TEACKOMYHIKAIIHIX  CH-
cremax», ITocranosy Kabimery mimicTpis
Vkpaian «[Ipo 3arBepakennsa Incrpyxkii
IIPO ITOPAAOK OOAIKY, 30epiraHH:A i BHKO-
pHCTaHHA AOKYMEHTIB, CIIPaB, BUAAHD Ta
IHIMUX MaTepilaAbHHX HOCIB indopmarii,

AKI MICTATB CAYKOOBY iH(OpMariito». A Ta-
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KOK iCHy€ ITiAa HH3KA HOPMATHBHHX AOKY-
MCHTIB B TaAy3i TeXHIYHOTO 3axucTy iHOp-
MaTIil Ta ACp7KaBHI CTAHAAPTH YKpaiHn CTo-
COBHO CTBOPCHH! 1 (DYHKI[IOHYBAHHS KOMII-
AEKCHOI crcTeMu 3axucTy iHdopmartii.
Crarra 8 3axony Vpaiuum «[Ipo 3a-
xucr iHdopMarii B iHdOpMAIIHHO-TEAC-
KOMYHIKAI[IHIX ~ CHCTEMaX» BHU3HAYAC
ITPaBOBUI PEKUM Ta YMOBH OOpPOOKH iH-
dopmariii B crcremi, a came 3a3HaYAE, 11O
ymMoBH 00pobku irdopmariii B crcremi
BU3HAYAIOTHCS BAACHUKOM CHCTEMHU BiA-
ITOBIAHO AO AOTOBOPY 3 BOAOAIABIIEM iH-
dopmarii, skio iHmre He nepeAbadeHO
3aKOHOAABCTBOM.
Oprasi3arnifiHO-IIpaBOBE  YIIOPAAKY-
BAHHA CYCIIABHHUX IH(OPMAIINHIX BiA-
HOCHH IIIOAO IIPOIICCIB ¥ 3B’A3KY 3 aBTOMa-
TH30BAHOIO OOPOOKOIO  ITEPCOHAABHHIX
AQHUX MAE TEHACHIIIO MOCHUACHHS 3aXU-
CTy AAHUX IIpO (PIBUYIHHUX OCiO 1 peryAro-
BaHHA CYCIIIABHUX ichopMaL(if/'IHHX BIA-
HOCHH Ha 0431 CITEriaAi30BAHUX 32KOHO-
AABYHX aKTIB Ta MDKHAPOAHHX VroA. Pa-
30M 3 THM IIPOOAEMA 3aXUCTY ITEPCOHAAD-
HIX AAHIX, KOAO OO’€KTIB AKHX AyIKE IIIH-
poKe 1 pi3sHOMaHITHE, BUMArae IOCTIFHOro
BUBYCHHSA, aHAAI3Y, OCMUCACHHA 1, IO
BAKAMBO, KOHKPETH3AIli E€AEMEHTIB yITO-
PAAKYBAHHA CYCIIABHHUX iH(OPMAIIITHIX
BIAHOCUH B IIA3QKOHHHX HOPMATHB-
HO-OPraHi3aIiifHIX AOKYMEHTAX.
Aepixasai iHdopmMariiiai pecypen abo
iHcpopmariia 3 OOMEKEHNM AOCTYIIOM, BI-
MOTa IIOAO 3aXUCTY SKOI BCTAHOBACHA 32-
KOHOM, IIOBHHHI OOPOOAATHCA B CHCTEMI
i3 3aCTOCYBAHHAM KOMIIACKCHOI CHCTEMH
3axucty iHdopMmarii 3 INATBEPAKEHOIO
BiAtroBiAHICTIO. ITIATBEPAKEHHSA BIATIOBIA-
HOCT] 3AIHCHIOETBCA 32 PE3YABTATAME ACP-
KABHOI CKCIICPTU3H B ITOPAAKY, BCTAHOB-
AEHOMY 3aKOHOAABCTBOM [7].
BiransusHnM  3aKOHOAQBCTBOM — HE
ITOBHICTIO BH3HAYEHO PEKUM 30MPAHHI,
30epiraHHs, BUKOPUCTAHHSA TA IIOIIHPCH-
HA iHdopmarii mpo ocody [9]. 3akon
Vpaiunu «[Ipo indopmariiro» 3akpimaroe
AMILIE 3ATAABHI IIPUHIUIN AOCTYIIY IPO-

MaAfH AO iHOpMAIl, 10 cToCyeThes ix
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ocobucro. MexaHi3m peaaisatiil 3a3HaYCHO-
IO TIPaBa HAAC/KHIIM YMHOMHE BU3HAYCHHI.
BiacyrHe ¥ peryAroBaHHA BHKOPHCTAHHA
koH(iAeHIHOT iHdopMariii Tpo ocoly.
ITia wac po3rafAy OCHOBHIX IIEPEAIKIB Irep-
COHAABHHUX AAHHX ITPOCAIAKOBYFOTBCA Pi3Hi
HIpHHIUIH (POPMYBAHHA BIAOMOCTEH IIPO
ocoby. PisHOMaHITHICTH ITepcOHAABHOI iH-
dpopmartii 3yMOBAFOE Pi3HY 3HAUYIIICTD IHX
BIAOMOCTEH AAfl AfOAHHH. Llpm 3ymoBAro-
IOTBCA PI3HI INAXOAH 1 BUMOIH IPaBOBOIO
3aXHCTY IIEPCOHAABHIX AAHUX.

AAf CTBOPEHHA KOMITAGKCHOI CHCTEME
3aXHCTy AEpP/KaBHUX IH(OpPMALIHHUX pe-
cypcis abo iHdopmaril 3 oOMeKEeHIM AO-
CTYIIOM, BHMOTA IIIOAO 3aXHCTY AIKOI BCTa-
HOBACHA 3aKOHOM, BUKOPHCTOBYIOTBCA 32~
cobu saxucty iHgopMmariil, ki MarOTh cep-
TuIKaT BIAITOBIAHOCTI 20O ITO3UTHBHIIT
eKCITIEPTHUH BHCHOBOK 32 PE3YABTATAMI
AEPIKAaBHOI eKcrepTusn y cdpepl TeXHIIHO-
ro Ta/abo kpumrorpadidHOro 3axmcty in-
dopmariif. TTiATBepAKeHHS BIATIOBIAHOCTI
TA IPOBEACHHA ACP/KABHOI CKCIEPTHU3H
IUX 3aCO0IB 3AIFCHIOIOTBCA B ITOPAAKY,
BCTAHOBACHOMY 3aKOHOAABCTBOM.

Cepea ocHOBHHX cdep IIPaBOBOrO
VIOPSAKYBAHHSA CYCIIABHUX iH(OPMAILIiii-
HIX BIAHOCHH, fIKi 3a4iaioTh IpOOACME
32XHCTY ITEPCOHAABHIX AAHHX MOJKHA BH-
AIAMTH HACTYITHI:

1) BusHaveHHd 1 IpaBOBE 3aKPITACHHSA
ITPOBIAHMX HAITPAMKIB AepKaBHOI iH(OpP-
MAIMHOI HOAITHKY, BUXOASYN 3 3aTaAb-
HOAIOACHKHX ITPHHIIUIIIB ITOBATH 1 TyMaH-
HOTO BIAHOIIICHHSI AO AFOAWHU, ii decTi,
AOCTOTHCTBY, PeITyTaIlii;

2) 3a0e31eYUeHHA [IPABOBOIO PEIKIMY
dopMyBaHHS | BUKOPHCTAHHA HAIIOHAAB-
HUX 1HMOPMAIIHHO-TEACKOMYHIKATTIFTHITX
pecypcis;

3) 3a0e31eUeHHA YMOB AAA PO3BHTKY 1
3axHCTy BCix popMm BAacHOCTI Ha iHOP-
MAITIFHI IPOAYKTH, IH(OPMAIIiHiH] TeXHO-
Aorii, indopmariiai pecypcu 1 indopma-
IifiHl  ITOCAYTH CTOCOBHO iHcpopmauif/'I—
HO-TEACKOMYHIKAIIIHHIX CHCTEM;

4) AeprkaBHO-IIpaBOBE CIpHAHHA HOP-
MYBAHHIO PHHKY iH(POPMAILIHIX IIPOAYK-

TiB, iH(OPMAITIHIX TEXHOAOTIH, iHdOpMa-
IIAHEX PecypciB 1 iHPOPMALIIFHIX TTOCAYT,
13 IPIOPUTETOM BITYH3HAHNX BUPOOHHKIB;

5) 3abesmedeHH OAAAHCY ITPAB AFOAN-
HI, CYCITIABCTBA 1 ACP/KABH, 3 YPAXYBAHHAM
irTepeciB  HarioHaAbHOI Oesmexm, He-
BIA’€MHOI CKAAAOBOI AIKOIO € iH(OpMAIIiii-
Ha Oe3IeKa;

6) OpraHi3aniiHO-IIPABOBE YIIOPAAKY-
BAHHA CYCIIABHHX IH(OPMAIINHIX BiA-
HOCHH ITIOAO peaAi3ariii KOHCTHTYIIHHIX
IIpaB 0coOHM Ha AOCTYII AO CBOIX ITepco-
HAABHHX AAHHX 32 YMOB PO3BHTKY IIPOIIC-
ciB indopmarusarii Aep/KaBHUX OpraHiB
yupaBainmas [7].

BaxanBruMm 9nMHHEKOM € BH3HAYCHHS
IIPUHIIAINB  3aXHCTy IIEPCOHAABHUX Ad-
HUX, 30KpeMa:

1) TOAIA TTEPCOHAABHUX AAHHX Ha ABI
IPyIIM: AQHI «3aTAABHOTO 3MICTY» Ta AaHi
«IYTTEBOI BAACTUBOCTLY, fIKI HIOBUHHI OyTH
3aXUIIEH] TEXHIKO-TEXHOAOITYHO B 00O-
B’A3KOBOMY ITOPSAAKY;

2) mpu 30upaHHI Ta KOMIIAEKTYBAHHI
iHopMaIifHIX pecypciB  epCOHAABHI
AaHI ITOBUHHI 30epiraTucsa OKpemo;

3) All y 3B’A3KY 3 ITEPCOHAABHHMI Ad-
HIMH, IIOBUHHI 3AIFICHIOBATHCA 32 3TO-
AOIO BAACHHKA TICPCOHAABHUX AAHUX;

4) mepconaAbHi AaHI HE IIOBHHHI 00-
POOAATHCA BUHATKOBO 3 METOIO BHABACH-
HA aKTiB, fAKI XaPAKTCPHU3YIOTh AIOAUHY
AMIIIC HEraTUBHO [7].

Bamamsnm e saxpinaenna y 3V «lIpo
3AXHCT IIEPCOHAABHUX AAHUX» ITOAOMKCH-
Hf IIOAO IIPaBa BAACHOCTI KOHKPETHOI
AFOAMHH Ha CBOI IIepCOHAABHI Aami. 3a-
3HAYCHE € IIPABOMIPHUM y 3B’A3KY 3 THM,
IO IIEPCOHAABHI AaHI BH3HAYAIOTH 3MICT
irdpopmartii, Aka 3riAHO Airouoro iHOp-
MAIIITHOIO 3aKOHOAABCTBA € TOBAPOM 1
00’€KTOM TIpaBa BAACHOCTI. 3 OOKy AeprKa-
BU ITOBHHEH OYTH 9iTKO BU3HAYCHHUI Me-
XAHI3M TaPAHTIH 3aXHUCTy AFOAMHOIO BAAC-
HOI'O IIPUBATHOIO KUTTA B EACKTPOHHOMY
CEPEAOBHIII 32 OCOOUCTOIO IHIIIATHBOTO.
Tomy i IIPOITOHYETHCA BU3HAYUTH BAAC-
HICTP AIOAMHH Ha IIEPCOHAABHI AaHi if

ITPUPOAHO-KOHCTHTYILIHIM ITPABOM.
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OAHIEIO 3 TOAOBHHX YMOB 3aXHCTY
IIEPCOHAABHHUX AAHUX IOAATAE § HACTYII-
HOMY: OOpPOOKA IIEPCOHAABHIX AAHHIX AO-
IIYCKAETHCA, AKIIO HA TE € 3T0Aa CyO’eKTa
ITIEPCOHAABHUX AAHUX (IIPaBO BAACHOCTI)
9H OOPOOKY ITEPCOHAABHIX AAHIX AO3BO-
Asic 3aKOH (BHKAIOYHE IIPABO).

CIIOAy9IEeHHA HEraTUBHOTO 1 IIO3HTHB-
HOTO 3MICTY IIpaB AFOAMHH Ha CBOI Itepco-
HAABHI AaHI AO3BOAAE BBECTH KaTETOPIirO
«BHKAFOYHE IIPABO BAACHOCTI AFOAUHHU Ha
cBOi ITepCcOHAABHI AaHD. AfOAMHA Mae
IIPaBO ITOBHOIO KOPHCTYBAHHA CBOIMI
[IEPCOHAABHUMI AaHMMU. [lpu mepeaaui
[IEPCOHAABHIX AAHHX IHIINM CyO’€KTam
MOJKE MEPEXOAUTH TIABKH ITPABO IIOBHOTO
91T OOMEKEHOTO BUKOPHCTAHHS IIUX AAHUX.

Takum 9UHOM y CEHCI IOPHAUYIHOTO
3a0e3IICICHHSA 3aXUCTY ITEPCOHAABHIX Ad-
HOX IPHHINI HEAOTOPKAHOCTI 0CObm
CBIAYHTD, I1I0 OCHOBOIO CBOOOAM € BAAC-
HicTb 1 3aMax Ha Hel piBHOSHAYHMIT OOMe-
JKEHHIO CBOOOAM.

Takox, HeOOXIAHO 3BEPHYTH yBary Ha
0a3H IIEPCOHAABPHUX AAHHX, 4 CAME BIAIIO-
BiAHO A0 cT. 2 3akony Vipaian «[Ipo 3a-
XHCT IEPCOHAABHUX AAHHX», 6a3a Iepco-
HAABHHX AAHHX — IMCHOBAHA CYKYITHICTb
VIOPAAKOBAHHX IICPCOHAABHUX AAHHX B
eaexTponHill dopmi ta/a60 y popmi kap-
TOTEK IIEPCOHAABPHUX AAHHX [4].

3 amaAi3y 3aIpOIIOHOBAHOIO TEpMiHA
«0a3a TEPCOHAABHUX AAHIX» yOAda€ThCH,
IO BIH MICTHTD CTPYKTYPHHIT €AEMEHT —
6243y AQHUX, IO B CYKYITHOCTI IIPH3BOAUTD
AO pOpMyBaHHA OA3M IIEPCOHAABHIX Ad-
HUX. 32 TaKUX OOCTABMH BHHUKAE HEOO-
XIAHICTD AOCAIAJKEHHS IIOHATH «0a3a Aa-
HIX» 1 «Da3a TePCOHAABHIX AAHHX» 3 Me-
TOIO e(EKTHBHOIO PO3KPUTTA METH I
3aBAAHHSA, 1110 BUCBITAFOFOTHCA B CTATTI.

V nynkri 17 npeambyan Awmpexru-
B 96/9 €spomneticbkoro  Corosy «lIpo
ITPABOBMIT 3aXHCT 0A3 AAHNX» 323HAYECHO,
1110 03010 AAHHX BAPTO PO3YMITH TAKE, IO
BKAFOYAE AITEPATYPHI, XYAOKHI, My3HdHi
uu {H1m 3i0panHsA TBOPIB a00 310paHHA iH-
IINX MATEPiaAiB, TAKUX AK TEKCTH, 3BYKH,

obpasn, nudpu, daxru i AaHi, BpaxoBy-
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IOYH, III0 BOHO MAa€ OXOIIAIOBATH 310paH-
HA HE3aACKHHUX POOIT, AAHHX 9N IHITIHX
MaTepiaAiB, AKI CHCTEMATHYHO 200 METO-
AMYHO YIIOPSAKOBAHI W AO SKHX MOKE
Oyt oTpuMaHO okpemuii Aoctyir [10].

B indopmarurii 6a3y AaHEX po3rafaa-
IOTh fAK OPraHi30BAHY CYKyIIHICTB OAOKIB
iH(OpPMAIIIHIX EACMEHTIB, IIPEACTABAC-
HIX HA APYKOBAHHX HOCIAX, IPU3HAYCHIX
1 IPUAATHIX AASl OIIEPATHBHOTO BUPIIIICH-
Hf KOPHCTYBAABHUIIBKUX, CAYKOOBHX Ta
IHINNX 3aBAAHD [6)].

Biamosiano ao cr. 1 3akony Vipainn
«[Ipo aBTOpCchKE IpaBO i CcymixHI IpaBay,
0a3a AAHUX (KOMITAAIIA AAHUX) — CYKYII-
HICTB TBOPIB, AAHHX 200 OYAB-AKOI IHITIOL
indpopmarrii
dopmi, B TOMY UHCAl €ACKTPOHHIMN, IHADIp

HEe3aACKHOL B AOBIABHIN
1 pO3TAIyBaHHA CKAAAOBHX YACTHH AKOI
Ta I YIIOPAAKYBAHHSA € PE3YABTATOM TBOP-
9Oi ITparli, CKAQAOBI YACTUHH fIKOI € AOCTYII-
HUMH IHAMBIAYAABHO I MOKYTh OyTH 3HAM-
ACHI 32 AOIIOMOTOIO CIICIIAABHO! IIOIIYKO-
BOI CHCTEMH Ha OCHOBI €ACKTPOHHUX 3aCO-
6iB (KOMITFOTEPA) UM {HIINX 32CODIB [2].

bBasa mepconasbHIX AaHIX, BIAITOBIA-
1O A0 3axkony Ykpainu «[Ipo aBropcoki ta
CYMIKHI IIpaBa», BKAIOYAEC TBOPYUN BHE-
COK 1 MICTHTB IIPaBOBY OXOPOHY aBTOPA, 4
3axon Vipainn «[Ipo saxwcr mepcoHasn-
HUX AQHHX» HE MICTUTH TBOPYOIO BHECKY
aBTOpa Ta IOTPeOy€e IPaBOBOI OXOPOHU
IITAAXOM peecTpartii 0asu ITepCOHAABHIX
AAQHHX 1 BEACHHA BIAIIOBIAHOIO peectpy.
3 METOIO BH3HAYEHHS MEXaHI3My IIPaBO-
BOI OXOpPOHH 023 IEPCOHAABHUX AAHHX
BUHHUKAE HEOOXIAHICTD AOCAIAKEHHSA PO3-
BUTKY T4 3alIPOBAAKEHHSA peecrparii 6a3
[IEPCOHAABHIX AAHIIX.

Biamosiaro Ao cr. 9 3akony Vipainn
«[Tpo 3axmcT IEPCOHAABHIX AAHIXY, Oa3a
IIEPCOHAABPHUX AAHHUX ITAAAIAE ACPKAB-
HII peecTpanii IIAAXOM BHECEHHS BIAITO-
BIAHOTIO 3aITHCY YIIOBHOBAKEHIM ACP7KaB-
HUM OPraHOM 3 IIMTAHB 3aXHCTy IIEPCO-
HAABHHUX AAHHX AO AepKaBHOTO peectpy
623 mepcoHaAbHIX AaHUX [4].

Ha Buxomnamus cr. 9 3akony Ykpainu
«[Tpo 3axmcT ImepcoOHaAPHUX AAHUX» pee-



Boiixo A. M. ITpaBoBuii pexum NepCOHAABHUX AAHHX, 10 06POOAAIOTECA
B iH(OPMAiiTHO-TEACKOMYHIKAIIIITHIX CHCTEMAX: A€sAKi 0COOAMBOCTI

CTparlifi IEePCOHAABHHIX AAHHX 3AIHCHIO-
€TBCA YIOBHOBAKECHIM OPraHOM BHKOHAB-
90l BAAAH, KU 3AIMCHEOE OCHOBHI ITOB-
HOBWKCHHSA IIIOAO Y3araAbHCHHSA IIPAK-
THYHOTO 3aCTOCYBAHHA 3aKOHOAABCTBA 3
INTAHD 3aXMCTy ITEPCOHAABPHHX AAHIX,
PO3pOOAAAA IIPOITO3HULI ITTOAO HOAIIIITICH-
Hi 1€l cpepu PEryArOBaHHSA, PO3LAAAAAL
CKAPIH, 3BEPHEHHS, ITOBIAOMACHHA IIIOAO
ITOPYIIIEHHA 3aKOHOAABCTBA y chepi rrep-
COHAABHHX AQHUX, CKAAAAAQ IIPOTOKOAN
PO AAMIHICTPATHBHI IIPABOIIOPYIIEHHS Ta
3AIFICHEOBAAA PEECTPAILFO A3 IIEPCOHAAD-
HUX AQHFX, OPIaHI30ByBaAa BeacHHA Aep-
KABHOTO PEECTpPy 0a3 IIEPCOHAABHUX Aa-
HIIX, BUAABAAA BUTATH i CBIAOITTBA TIPO pee-
crpariiro 6a3 IEPCOHAABHIX AAHHX.

Orke, HakommdaeHa iHdoOpMaris Ipo
ITPAIiBHUKIB KoMIIaHii, 200 KOHTpareHTiB
CyO’€KTIB IOCITOAAPIOBAHHA, 200 KAIEHTIB
OaHKy B €ACKTPOHHOMY BHTASIAL OyAa crc-
TEMATH30BaHA 3 METOIO ITOITYKY BIAITOBIA-
noi irdopmariii, yrBopropasa 6asy mepco-
HAABHHUX AQHHUX 3 CACMEHTOM BHUKOPU-
cragHa iHdopmarnil mpo diznuary 0coby,
III0 IIPU3BOAUAO AO HEOOXIAHOCTI 3Alfic-
HEHHA ACpiKaBHOI peectparil 1iei Oasm
CIICI[AABHIM OPIAHOM ACP/KABHOI BAAAH.

Came akt peecrparii Ta HagBHOCTI
BUAAY1 BIAITOBIAHOTO CBIAOIITBA 3AIMCHIO-
BAB OXOPOHY IIEPCOHAABHUX AQHUX Y
dopmi 6asm AaHHX i, IK HACAIAOK, 320e3-
[1€9yBAB BUKAIOYCHHSA IIOPYIICHHA B ITiH

chepi MOAO HE3aKOHHOIO BUKOPHCTAHHS
AAHHX PO pismaHy 0co0y. AAKE 32 HAAB-
HOCT] BIATIOBIAHOTO PEECTPY MI MOZKEMO
OTPUMAAM BHUTAIN 3 OA3M IIEPCOHAABHUX
AAHUX, ITIO AABAAO MOKAHBICTB IIPOCAIA-
KyBaTH 32 0Oirom imdpopmariii, KoTpa mi-
CTHAACA B AAHHMX 0a3aX, 1 BIACTCKUTH 32-
KOHHICTh OTpuMaHHA wiei iHdopmarii y
dopwmi BuTATY 3 peectpy.

Bucuosku. Ocobucrumu AaHUMHE €
OyAb-Aka iH(OpMAaLis po isudHy Oco-
Oy

Oyru iaerTndikosana [3]. 3axucrom mep-

ineHTH(]IKOBAHY 200 TAKY, IO MOKE

COHAABHUX AAHUX € 3aXUCT BIAOMOCTEH
1Ipo 0co0y, o iAeHTH(dIKOBaHA 200 TaKy,
mo moxke Oyrm iaenTH(iKOBaHOMO. OO-
POOKOFO ITEPCOHAAPHUX AAHHUX € OYAb-AKa
Alst 200 CyKyITHICTD Allf, 3AlficHeHHX 200
HE 3AICHEHIX Yepe3 IIPOIECH B aBTOMA-
TU30BAHIN cucTeMi, siki TOB’A3aHI 13 301-
paHHAM (HAOyTTAM, LIPHADAHHAM), pee-
CTpALi€fO, HAKOIIMYCHHAM, 30epiraHHAmM,
BUKOPHCTAHHAM 1 IIOITHPEHHAM (PO3ITOB-
CIOAJKCHHSAM, PEAAI3AINEIo) BIAOMOCTEN
rpo diznuny 0cody. CyTTeBUM y IIbOMY €
TO, IO IIPH ITOABI HOBUX BHAIB AIIABHOCTI
IIIOAO TEPCOHAABHUX AAHHUX, KU MOKYTH
OyTH 3yMOBACHI PO3BHTKOM iH(OpMAILIi-
HO-KOMIT FOTEPHHX TEXHOAOTIH, yci BOHH
ITOIMAAAFOTD § IIPABOBHH OOCAT ITOHATTA
«0o0pobKa». Lle Bukarouae HeOOXIAHICTH
CYTTEBOTO AOOIIPAIFOBAHHA UM 3MIHH 32-
KOHY y HACTYIIHOMY [4].
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Background. The development of the
domestic economy requires the introduc-
tion of new approaches to the management
of business entities in accordance with the
requirements of the market environment.
The effectiveness of management of eco-
nomic processes, which determine the
competitiveness of the enterprise, depends
on the compliance of the established infor-
mation system with the objectives of ensur-
ing or restoring competitiveness. Among
the functions implemented by the enter-
prise in the management process, the infor-
mation block includes accounting, econom-
ic analysis and internal control, part of
which is an internal audit [1-4].

The management of trading enterprise
competitiveness is based on the use of
economic information coming from the
external and internal environment and is a
set of economic data, which are formed
on the basis of the prior qualitative knowl-
edge of socio-economic relations and re-
flect these relations mainly according to
the quantitative characteristics [5].

Analysis of recent research and
publications. The research of various as-

pects of the audit of enterprises activities
was undertaken by such domestic and for-
eign scientists as R. Adams, M. T. Bilukha [7],
Z.. V. Herasymchuk., N. V. Hordopolova [4],
O. V. Kosperevych [4], M. Kotsypatryi [2],
L. P. Kulakovska [9], T. V. Mykytenko,
K. O. Nazarova [13], M. O. Nykonovych,
O. A. Petryk  [10], O. Yu. Redko [11],
R. V. Sydorenko [3], V. K. Symonenko [12],
B. E Usach, A. D. Sheremet and many others.
Assessing the contributions of scien-
tists mentioned above, it should be noted
that, while exploring the methodological
aspects of economic analysis, they did not
set the task of developing an integrated
information system for managing the level
of competitiveness in accordance with the
requirements of the audit. Thus, despite
the presence of a large number of modern
publications on the formation of an audit
information system of enterprise activity,
the problem of information provision of
audit competitiveness have largely been
lost beyond the interests of reseatrchers..
The aim of the study is to develop
methodological approaches to the for-
mation of the information provision of

83
—



Eurasian Academic Research Journal

2018. Ne 2 (20)

1672

1488

1107

2012 2013

2014 2015 2016

Fig. 1. Dynamics of number of audit activity entities in Ukraine in 2012-2016
Source: made on the basis [6]

the audit of trade enterprises compe-
titiveness.

Materials and methods. The infor-
mation base of the article is represented
by scientific works of domestic and for-
eign scientists [1-5; 7—13], domestic legal
documents [6; 14-15].

The basis of the research is the scien-
tific methods, among which it is advisable
to distinguish the following: analysis and
synthesis, comparison, idealization and ab-
straction, as well as systematization and
generalization — when formulating the
conclusions as a result of the study.

The results of the research. The de-
velopment of audit activity in Ukraine is due
to several factors of influence, among which
external and internal ones are usually distin-
guished. According to the report of the Au-
dit Chamber of Ukraine [6], over the past
few years there has been a gradual decrease
in the number of audit entities (fig; 1).

The information on the number of au-
dit activity entities in Ukraine during 2012—
2016, included in the Register of Audit
Companies and Auditors as on Decem-
ber 31 of each investigated year, shows the
negative dynamics of the reduction of the
total number of audit companies. In 2012,
their number was 1672 subjects, while in
2016 there were 1008 subjects. The data

34
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of the Audit Chamber of Ukraine show a
decrease of 39 % (664 entities). This ten-
dency is due to the crisis phenomena of
the economy, insufficient level of regula-
tion of audit activity in Ukraine, aggrava-
tion of social instability during 2012-2016.

However, despite this, the volume of ser-
vices provided by audit firms increases from
year to year, indicating the growing need
for accounting information users (fig. 2).

In 2016, compared to 2012, the volume
of services provided by the entities of audit
activity increased by UAH 706275,8.
(55,75 %). Undoubtedly, this is a positive
change; however, one should take into ac-
count the influence of the rate of inflation,
increase of prices, instability of the curren-
cy position of the hryvnia, etc.

Due to a decrease in the number of
subjects of audit activity in Ukraine during
2012-2016 and an increase in the volume
of services provided, the annual average
income per one audit activity entity also
increased (fig. 3).

During the investigated period, we see
a gradual stable increase of the indicator.
In 2012 it amounted to 787,3 thousand
UAH, however, already in 2014 it grew to
a mark of 1015,6 thousand UAH and in
2016 it was 1969,2 thousand UAH. In gen-
eral, for the period from 2012 to 2016, the
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Fig. 2. Dynamics of the volume of services provided by the audit entities
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Fig. 3. Dynamics of the average income per one audit activity entity
in Ukraine in 2012-2016, ths. UAH
Source: made on the basis [6]

average income per entity increased by
1181,9 ths. UAH (150,12 %). Such signifi-
cant changes testify the rapid development
and popularity of audit services in recent
years due to the lack of a quality informa-
tion system of trade enterprises, but on
the other hand, such sharp jumps of indi-
cators emphasize the threat of exacerba-
tion of crisis phenomena and destabiliza-
tion processes.

It is worth noting the importance of
establishing a sufficient and reliable infor-
mation system of the trading company,
since it is precisely its lack or ineffective-
ness that makes conducting a competitive-

ness audit. The information system of the
trading company belongs to open systems.
It is characterized by interconnected levels
and subsystems of the formation and con-
sumption of economic information (fig. 4).

At the level of management entity,
strategic and operational decisions ate
made to provide the trading company
competitiveness. The management entity
of the retail business consists of senior
managers, managers and staff of func-
tional information subsystems (account-
ing and planning economic services and
internal control service), as well as heads
of structural units (product departments
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Fig. 4. Information system in the audit of trade enterprise competitiveness

and sections). Information coming to the
management entity from external and inter-
nal environment is accumulated, system-
atized and subjected to control in the sub-
systems of accounting and internal audit.

An important condition for the effec-
tive use of economic information in the
system of managing the trade enterprise
competitiveness is its classification accord-
ing to the sources of formation and direc-
tions of use.

Determination the sources of forma-
tion as the primary classification feature is
the first level of hierarchical construction
of incoming information flows, which

further detailed information

based on the mutual subordination of in-

provides

formation sources. Characteristics of di-
rections of the economic information us-
age in the audit of competitiveness de-
pends on the source of its formation,
therefore, the
groups, formed on this basis, in the hierar-

level of classification
chical structure of information flows is
the next in relation to the levels of classifi-
cation by the sources of formation.

Based on the above, the economic in-
formation used in the competitiveness au-
dit is distributed by the levels of the hier-
archical classification (table 1).

Table 1

Generalized classification of economic information concerning the audit
of the trade enterprise competitiveness

Level of detail

Economic information classified by sources of formation

transactions with
current legislation,
departmental
policy documents,
accounting
standards, etc.

the enterprise
activity with
the industry
indicators and
open indicators
of competitive

results with the
planned task

1st External Internal
2nd Legal | Regulatory | Bacground Planned Factual
Level of detail Economic information classified by usage directions
3d Assessment Formation of a Check the Analysis
of compliance comparison base | compliance of and audit of
of economic of the results of | the achieved economic

indicators and
assessment of
their impact on
the enterprise
competitiveness

enterprises

Beginning with the second level of the
hierarchical classification, one can carry
out in-depth detailing both the sources of
formation and the directions of the use of
economic information.

The peculiarity of external informa-
tion is that the enterprise practically does
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not influence its formation. At the same
time, the enterprise can not ignore the in-
fluence of the external environment: tak-
ing measures considering effective usage
of positive external shifts and trying to
ease the negative changes, the enterprise
optimizes its activity according to changes
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Fig. 6. Compound of internal economic information sources that form
the information environment of the audit of the trade enterprise competitiveness

in the external environment. Therefore,
external information is a factor that can
influence managerial decisions and cause
changes in the economic activity of an en-
terprise and thus participate in the forma-
tion of internal information flows.

Characteristics of the sources of ex-
ternal economic information, entering the
audit of the trading company competitive-
ness, is shown in fig. 5.

The main direction of the use of ex-
ternal information is the planning and
forecasting of the parameters that deter-
the
namely: indicators of profitability, turn-

mine level of competitiveness,
over, financial status, permissible opera-
tional and financial risks, market value
of the enterprise, the share of the enter-
prise in the commodity market, compet-
itiveness of goods and services, etc. The
of the

company’s competitiveness audit system

external-economic indicators
come in the form of legal, regulatory
and background information.

Internal information on the competi-
tiveness of an enterprise is divided into
planned and factual (fig. 6). Unlike exter-

nal information, an enterprise can actively
influence internal information.

Information provision of the com-
petitiveness audit is formed on the basis
of continuous purposeful accumulation,
control, processing and storage of rele-
vant economic indicators, which are
used to make sound management deci-
sions to provide the competitiveness of
the enterprise.

Formation of information flows en-
tering the system of audit of the trade en-
terprise competitiveness, carried out at the
following stages:

1) identification and justification of in-
formation needs;

2) identification of the list of indica-
tors according to the sources of their for-
mation;

3) provision the unity of information
coming from different sources;

4) establishing of frequency of com-
ing data from each source of information;

5) limitation of primary information
by absolute indicators;

6) development of algorithms of pri-
mary information transformation in ac-
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cordance with the needs of competitive-
ness management entity;

7) processing of economic informa-
tion in subsystems of economic analysis
and internal audit and directing it to make
managerial decisions.

The phased formation of information
flows requires compliance with the follow-
ing principles:

1. Representativeness of information
involves the ability of sample totality to
reproduce the main characteristics of gen-
eral totality [8]. Representativeness is pro-
vided by the formation of a sampling of
the parameters characterizing the vast ma-
jority of objects of the studied totality,
which is important in assessing the com-
petitiveness of the enterprise.

2. Comparability of information re-
quires providing users with an opportunity
to compare financial indicators of the en-
terprise for different periods, as well as fi-
nancial indicators of different enterprises.
The fundamental requirements for com-
parability of information are an important
condition for comparing the reporting of
competitors enterprises in  determining
their ratings for competitiveness.

3. The sound quality of information is
characterized by its compliance with the
current legislative and regulatory docu-
ments, the consistency of the given indica-

tors, the correctness of the calculations car-
ried out on the basis of the original docu-
ments. An important feature of sound
quality of information is the relevance of
the facts and the validity of the data.

4. Timeliness of information coming
is a requirement to minimize the time in-
terval between the emergence of the need
for information and the realization of this
need by making a managerial decision.

5. Completeness of information is
characterized by the possibility to carry
out on its basis a comprehensive assess-
ment of the object under study in order to
make sound management decisions.

Conclusions. We investigated the main
trends in the audit services market — a de-
crease in the number of audit activity enti-
ties, due to a number of factors, and an
increase in the number of orders. This
demonstrates the growing users needs of
reporting in the process of making mana-
gerial decisions due to the inefficient in-
formation system of enterprises.

An important requirement for the
formation of information flows is the
creation on their basis of a unified in-
formation system that can unite the
main information management func-
tions, which include planning, account-
ing, analysis, internal control, internal
audit and forecasting.
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CTPYKTYPHI KOMIIOHEHTHU
MEXAHI3MY OLITHKU, MOTHUBALII{
TA CTUMYAIOBAHHA ITEPCOHAAY

MAIIIMHOBYAIBHOT O ITIAITPMEMCTBA

Klymchuk A. O. Structural Components of Mechanism of Personnel Assess-
ment, Motivation and Stimulation of Machine-Building Enterprise

Abstract. The article defines the main components of forming the mechanism of per-
sonnel assessment, motivation and stimulation in an effective way management of a
machine-building enterprise. The author defines the main goals, tools and leverage of the
mechanism. It is substantiated that the mechanism of motivation of labor has different
reasons and the purpose of functioning, The main tasks, which are called to solve the
motivational mechanism in the management system of the machine-building enterprise,

are characterized.
Key words: enterprise management, assessment,

productivity.

V 3B’A3Ky i3 3aroCTpeHHAM IIPOOAEM
3af{HATOCTI, 3pOCTAHHAM Oe3pOOITTA HA Bi-
TYH3HAHOMY PUHKY IIPAIli, BUCOKUM PiB-
HEM ITAMHHOCT] KaAPIB, 3HI/KEHHAM AKOCTL
TPYAOBHX PECYPCIiB, Ha IIPOMUCAOBHX ITIA-
IIPHEMCTBAX BIADYBAETBHCSA IIOCTYIIOBE 3HU-
sKeHHA ePEKTUBHOCTI BEACHHSA TOCIIOAAP-
cbkOl AlgAbpHOCTI. CaMe MOTHBAITIA TA CTHU-
MYAIOBAHHSA IT€PCOHAAY ITOKAHKAHI 3a-
OesmeunT epEeKTUBHE YIPABAIHHA ITiA-
IIPHEMCTBOM, A€ B AAHOMY aCIIEKTi Bax-
AMBOIO CKAGAOBOIO BHCTYIIA€ OITIHKA Al-
AABHOCTI IEPCOHAAY. Y BHUIIAAKY, AKIIIO
Mae Micie BIACYTHICTH a00 HEOO €KTHB-
HICTb OLIHKH, BIAOYBAa€TbCA AE30picHTA-
IIifl IIPAIliBHHUKA, F'AABMYETBCA HOro pos3-
BHTOK, 3HIUKYETBCA aKTHBI3AIlA Ta IIPO-
AYKTHBHICTD HOTO AIIABHOCTL. 32 Takux
YMOB BHHHKAE IOCTPAa HEOOXIAHICTH ¥
PO3pOOIIl MEXaHi3My OITHKH, MOTHBAIL
Ta CTHMYAFOBAHHA IIEPCOHAAY B edek-
THUBHOMY VIIPaBAiHHI mAmpremcTsoMm [1].

ITpobaemu dopmysarHs Ta peanisarii
MEXAHI3My OIUHKH, MOTHBAIi Ta CTH-
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mechanisn, motivation and incentives, labor activity,

MYAFOBAHHA ~IIEPCOHAAY  IHAITPHEMCTBA
3HAXOAMAMCSH Y IIEHTP] yBATH 1 3HANIIAK
BIAOOpa@sKEHHSA Y IIPALAX TAKUX 3aPyOix-
Hnx BueHnx AK I. Aucodpd, @. Bexxep,
IT. Apykep, I'. Kyui, M. Meckon, ®@. Xe-
aoypi, C. Oanomen, T. Iirepce, I'. Catimomn.
CepeA BITYH3HAHIX HAYKOBIIB I1i ITHTAHHA
aocaipxyBaan I'. C. Aramamayk, 1. I1. By-
aeeB, B. M. I'punbosa, II. I1. Mypaska,
M. M. Hosuxosa, FO. B. Huxndoposa,
O. O. Opaos, M. I. [ToaaaCcBKHH,
B. S IIIBerp, fIKi po3rafpaAul TeOpeTHU-
KO-TIPUKAQAHI ~ aCIeKTH ITOOYAOBH T4
e(PEeKTHBHOTO BHKOPHUCTAHHA MOTHBAIIII-
HIX MEXaHI3MIB VIIPABAIHHSA IIEPCOHAAOM,
MEXaHI3MIB CTUMYAIOBAHHSA IIEPCOHAAY T4
OIIHKM IepCOHAAY Ha IAnpremMcTsi. OA-
HAK 9I€Pe3 CKAAAHICTD 1 6araToaceKkTHICTh
miel MpobAEMHI B CYYaCHUX yMOBAaxX AefAKl
IIUTAHHA PO3POOACHI HEAOCTATHBO.
3BepTArOYH yBAIy Ha Te, IO BiTYN3HA-
Hi Ta 3apyOLKHI BUCHI 1 IPAKTHKHE BHECAH
BATOMHI BHECOK Y BUPIIICHHS HU3KU IIH-
TaHb TCOPETUIHOIO Ta IPUKAAAHOTO Xa-
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paKTepy, Bce K IroCTpoTa 1 aKTyaABHICTDH
IPOOAEMH MOTHBAII] Ta CTHMYAFOBAHHA
ITEPCOHAAY, OIIHKH PE3YABTATIB HOro Al-
AABHOCTI Ha MAIIHHOOYAIBHUX IAIIpH-
€MCTBAX BHMATAIOTh PO3POOKH eDeKTHB-
HOTO MEXAHI3MY 3 METOIO 3a0€3IICUCHHSA
3a3HAYCHUX IIPOIECIB HA MAIIIHOOYAIB-
HUX IAIpHUEMCTBAX. Y 3B’A3KYy 3 HEOOXIA-
HICTIO PO3POOKK MEXaHI3MY OIIHKH, MO-
THBAI] Ta CTHMYAIOBAHHA IIEPCOHAAY,
IIPOOACMH  BHOKPEMACHHA  OCHOBHHX
CTPYKTYPHHX KOMIIOHEHTIB MEXAHI3MY Ha
MAITHHOOYAIBHIX ITIAIIPHEMCTBAX Y Kpai-
HU IHATBEPAKYIOTH aKTYaABHICTH 0Opa-
HOI TeMH T2 11 CBOEYACHICTD.

Mera crarTri moAdrae y po3poOAeHHi
TEOPETUIHHX | METOAMYHUX ITOAOKEHB,
IIPUKAAAHUX PEKOMEHAAII I110A0 dop-
MYBaHHA CTPYKTYPHHX KOMIIOHCHTIB Me-
XAHI3MY OLIHKH, MOTHBAIII TA CTUMYAIO-
BaHHA IIEPCOHAAY MAIITHHOOYAIBHOTO
ITAITIPHEMCTBA.

ITiA MexaHI3SMOM IPHIHATO PO3YMITH
CYKYIIHICTh II€BHHX E€AEMEHTIB, (DYHKIIIH,
IIPUHIINIIB, BaXKEAIB, 3aXOAIB 1 Allf, ITOB’A-
3aHUX MDK CODOIO TAKMM YHHOM, IIOO
MOJKAUBHM OYAO AOCATHEHHS IIOCTABAC-
HOI METH, Ha AKY MA€ 9ITKO OyTH CIIPAMO-
BaHa poDOTA AAHOTO MEXAHI3MY, a TAKOMK
BCTAHOBACHIX KpnTepiis [1].

QopmMyBaHHA Ta 3aIIPOBAAKEHHS Me-
XaHI3My OIUHKH, MOTHBAII Ta CTHMYAFO-
BAHHA IIEPCOHAAY Ha MAIIHHOOYAIBHOMY
IMAIIPHEMCTBI  Ma€  CHPAMOBYBATHCH Ha
KOHKPETHI KaTeropii IepcoHaAy, a came:
KCPIBHUKIB, CIICIAaAICTIB, CAYKOOBIIB Ta
poOitaukiB. CepeA MPUHIIAITB ITOOYAOBH
MexaHisMy — 3a0esriedeHHA — ePEKTHBHOL
OITIHKHM, MOTHBAIII Ta CTUMYAOBAHHSA IT€P-
COHAAY TOAOBHHUMH € Ti, ITIO BIABOAATD BH-
3HAYAABHY POAB MOTHBAIIl T4 CTHMYAO-
BAHHIO y 3abesredcHHI edEKTUBHOIO
VIIPABAIHHS MAIIPUEMCTBOM Ta AOCATHEH-
Hi IpUOYTKOBOCTI INAITPHEMCTBA; B3aEMO-
Al mpuHNMIB 3araApHOTO 1 crerudida-
HOTO ITIAXOAIB AO OITIHKH IIEPCOHAAY, ITIA-
BHIIICHHI HOrO MOTHBALII] TA CTUMYAFOBAH-
Hfl; BpAXYBAHHI PIBHA PO3BUTKY IHAIIPHEM-
CTBA 13 BU3HAYEHHAM MOKAUBOCTI BHKO-

PHCTaHHA MEXaHi3My 320e3IIeYCHHSA Al€BO-
IO YIPaBAIHHA IATIPHEMCTBOM.

ITobyaoBa MexaHI3My OIHKH IT€PCO-
HaAy IepeAbavac BUABACHHS TCHACHIIIH
HOro IPOAYKTHBHOCTI, IHAHBIAYaABHOTIO
BHECKy y 3a0esredeHHs eeKTHBHOI Al-
AABHOCTI INAIIPUEMCTBA, OCBITHBO-IIPO-
oecifinoro Ta kBaAidikamifiHoro pisHiB.
[Tpu 11bOMy AOCHTB 9ACTO TIPH OIIHIOBAH-
HI TIEPCOHAAY OCOOAHMBOTO 3HAYEHHA Ha-
OyBac HE AWIIE PE3YABTAT IPAIBHUKA, A I
Moro ocobmcTi BMIHHA Ta HABMKH, IO
3AQTHI 3a0E3ITEYNTH ITOAAABIII ITEPCIICK-
THBH IOTO AIIABHOCTI Ta peaaisamii Io-
CTABACHHUX ITIACH.

BiATOBIAHO AO MMOCTABACHUX 32BAAHB
Y AOCAIAKEHHI, CHOPMYEMO B3AEMOAIFO
MeXaHI3My OINHKM, MOTHBAIi Ta CTHU-
MYAIOBAHHA IIEPCOHAAY 13 OCHOBHHME
oro eaemenTamu. Bpaxosyroun oOrpyn-
TOBAHI BUMOTH AO CUCTEMU OIIIHKHU, MOTH-
Baril Ta CTUMYAIOBAHHS IICPCOHAAY Y3a-
TAABHEMO OCHOBHI if XapaKTepHCTHKH Ta
eaementH (puc. 1.). IIpn mobyaoBi mexa-
HI3MY OIIHKH, MOTHBAIII Ta CTHIMYAFOBAH-
HA IIEPCOHAAY AOCHTD BA)KANBO BU3HAYN-
TH ¥oro cy0’exru Ta 00’ exrH. Tak, cyd’ex-
TOM OITIHIOBAHHS, MOTHBAIII T4 CTHMYAIO-
BAHHSA IICPCOHAAY € ITPAIIIBHUKH KAAPOBHIX
CAYKO, a TAKOK KEPIBHUKN BCIX PIBHIB, Ha
AKUX ITOKAAACHI (PYHKILI yIIPaBAIHHA CTO-
COBHO CBOIX ITIAAETAHX.

[Tpu 11poMy KepiBHHK K CyD’€KT OIfiH-
KI, MOTHBAIil Ta CTUMYAIOBAHHS OAHO-
YACHO MOJKE BUCTYIATH OO’€KTOM OITIHKH,
MoTHBAIl Ta CTUMYAIOBAHHA AAfl BHIIIOL
AAHKH KEPIBHIKIB.

OOG’eKTOM OITIHKM, MOTHBAIII Ta CTH-
MYAIOBAHHS BHCTYIIAE€ IIEPCOHAA ITAIPHU-
eMcTBa, POPMYBAHHA Ta 3MIiHA AKOTO BIA-
OyBaeThCA IIA BIIAMBOM BHYTpPIIIHIX (Op-
rafizaris BUPOOHHIITB, XaPAKTCPHCTHKA
IPOAYKII Ta TEXHOAOII) Ta 3OBHIITHIX
(Aemorpadivmi mporecH, FOPHAMYHI I
MOPAABHI HOPMHU CYCIIABCTBA, XapaKTep
pHHKY TIparii Torro) dakropis. Briaus oc-
TAHHIX AOINABHO KOHKPETH3YBATH 32 Ta-
KHIMH OCHOBHIMH IIAPAMETPAMHU MaKpOe-
KIABKICTFO

KOHOMIYHOTO CIIpAMYBaHHS:
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3TOAKEHHS IIACH Ta

Komnonenru oninku Aisiabrocti ta
MOKAHBOCTEI IIEPCOHAAY, A TAKOK
CHCTEMH MOTHBALLI T4 CTHMYAIOBAHHS
IIEPCOHAAY

B32EMOAIS KOMITOHEHTIB

V.

g

V3roaxeHHA 1iAEH Ta
B32€EMOAIA KOMITIOHEHTIB

VIpaBAiHHA MAITHHOOYAIBHEM IHATIPHEMCTBOM

Puc. 1. Baaemoais MexaHi3My OLIHKI, MOTUBALLI Ta CTHMYAIOBAHHA IICPCOHAAY

B ePCKTUBHOMY YIIPABAIHHI MAIIIHOOYAIBHIM IIAIIPHEMCTBOM.

Buacta pospota asmopa

EKOHOMIYHO aKTHBHOTO HACEACHHA, IIPO-
ITO3HUIEI0 POOOYOI cHAM, piBHEM 3aii-
HATOCTI, 3aTAABHOOCBITHIM piBHEM, TIOTCH-
HIFHIME pesepBamMu pobodwoi cuan [2].

Mexanism OIMIHKM, MOTHUBAIIT Ta CTH-
MYAIOBAHHS IIEPCOHAAY MAITHHOOYAIBHIIX
IMAIPHIEMCTB (DOPMYETHCA HA OCHOBI Bpa-
XyBaHHA IACH INAIPHUEMCTBA, BIIAUBY
akTopiB 30BHIIIHBOIO CEPEAOBHINA, 2
TAKOK AKICHUX 1 KIABKICHHX XapakTepmc-
THK ItepcoHaAy. IIpn mobyAoBi MexaHisMy
OIIIHKH, MOTHBAIII{ Ta CTIMYATOBAHHSA TIEP-
COHAAY Ha IIAIIPHEMCTBAX MAITHHOOYAY-
BAHHA HEOOXIAHO BH3HAYMTH ITAL, SAKi
MOJKyTh OyTH OPIaHi3aLifiHOIO, MOTHBA-
IIIITHOTO, €KOHOMIYHOTO Ta COINAaABHOTO
capamyBaHHA [3-5]:

1) opramisariiini Al MexaHi3My OITiH-
KH, MOTHBAII Ta CTUMYAIOBAHHA IIEPCO-
HAAY BKAIOYAIOTH HAafBHICTH CTAOIABHIIX
KOMYHIKAITIHHIX IIPOIIECIB MK ITpAIiiBHI-
KAMH ITAIIPHEMCTBA; (DOPMYBAHHA THYY-
KOI AO KPH3M OPIraHi3amiiiHOI CTPYKTypH
Ta CIPYKTYPH VIPABAIHHA IIEPCOHAAOM
IIAIIPHEMCTBA; AOOIp IIepCOHAAY (MOHITO-
PHHI PHHKY IPAIli; CIIBIIPAI 3 KAAPOBH-
MH CAYKOAMI); IIEPEPOIIOAIA ITEPCOHAAY
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(IIpOBEACHHS EPIOANYIHOTO OLIHIOBAHHSA
IIEPCOHAAY, IIACCIPAMOBAHE IIEPEMIIIIEH-
HA IIEPCOHAAY, OOAIK BUKOPHUCTAHHSA ITep-
COHAAY); HAAAHHA KOM(OPTHHX YMOB
nparii (AOTpUMAHHSA IICHX0(I310AOIIHIX
HOPM Ta YMOB IIpalli, OXOpOHa IIparti, 3a-
Oe3IeIeHHS COMIAABHOTO 3aXHUCTY);

2) eKOHOMIYHI ITiAl MEXAHI3MY OIHKH,
MOTHBAII Ta CTUMYAIOBAHHS IIEPCOHAAY
CIPAMOBAHI Ha IABHITICHHA KOHKYPEHTO-
CITIPOMOKHOCTI IAIIPHEMCTBA, AOCATHEHHSA
MaKCUMAABHOI IIPUOYTKOBOCTI, Il ABUIIICH-
HA TPOAYKTHBHOCTI IIEPCOHAAY, 3a0e3Iie-
YEHHA BHCOKOIO COIAABHOTO eeKTy
dyHKIiOHYBaHHS,

3) MOTHBAIIFHIMI IIAAMI MEXaHI3My €
ITAQHYBAHHA KOMITACKCY 3aXOAIB, CIIPAMOBA-
HUX Ha CTa0IAbHE (DYHKILIOHYBAHHA CHCTE-
MH MOTHBAI ITEPCOHAAY AO INABHITICHHS
edeKTHBHOCT] BUPOOHMITTBA Ta ITPAILL; YII-
PABAIHHA PO3BHTKOM IIEPCOHAAY, SHIU/KCHHSA
IIAMHHOCTI IIEPCOHAAY, 320€3IICICHHS HOTO
COIAABHOTO PO3BUTKY; VIIPABAIHHA MOTH-
BAITIEFO ITOBEAIHKIT ITEPCOHAAY;

4) coriaApHI IIAl BKAIOYAIOTH 3a0e3-
[IEYCHHA BHUCOKOI COIaAbHOI edeKTHB-
HOCT] y (DYHKIIOHYBAHHI MEXaHI3MY; KOp-
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IIEPCOHAAY MAITMHOOYAIBHOTO IAIIPHEMCTBA

ITIOPATUBHICTG B YIPABAIHHI, BHpIITeHHSA
COIIAABHUX ITPOOAEM, COIliaAizariiro Ai-
AABHOCTI TIEPCOHAAY TOIIIO.

OCHOBHUMH 3aBAAHHAMHI MEXaHI3MY
OIIIHKH, MOTHBALII{ Ta CTIMYAIOBAHHSA TICP-
COHAAY MAIIIMHOOYAIBHOTO ITAIIPHEMCTBA
€ po3podKa ePEKTUBHOI IIOAITUKH YIIPAB-
AlHHA — TAIIPHEMCTBOM;  (POPMYBAHHSA
eeKTHBHOI KaAPOBOI MOAITHKI; hOpMY-
BaHHA e(PEKTUBHOI CHCTEMI OIIHIOBAHHA
IIEPCOHAAY 13 BPAaXyBaHHAM HOIO KIABKiC-
HUX T2 SKICHUX ITOKA3HUKIB, 4 TAKOK I1O-
TEHIHIX MOMAHBOCTEH; PO3pOOKa CHC-
TEMH  MOTHBAIl Ta  CTUMYAIOBAHHA
IIEPCOHAAY Ha ITATIPHEMCTBI, BKAIOUAFOUH
MOpPAaABHE Ta MAaTepiaAbHE 3a0XOYCHHS,
HAPOIIYBAHHA KAAPOBOTO IIOTEHINAAY Ta
camopeanisariil IparniBHIKA AK OCOOHCTO-
CTi; CITPAMYBAHHS ITAIIPHEMCTBA HE AHIIIC
Ha BUPIIICHHA 3aBAAHD Ta AOCATHEHHS
Horo IriAei, a i Ha IHTEAEKTyaABHUI PO3-
BUTOK HOTO ITEPCOHAAY; 3aAYICHHSA IIEPCO-
HAAY AO AOCATHEHHSA ITIACH IAIIPHEMCTBA.

3AIFICHATH AOCATHEHHSA BCTAHOBACHIX
IMACH Ta 3aBAAHD € MOYKAUBHUM 3aBASKI
dopMyBaHHIO 1 AOTPHUMAHHIO ITEBHHX
IIPUHITAIIB, PYHKIIIH Ta METOAIB HAa OCHO-
Bl BCTAHOBAGHUX KPUTEPIiB 3 OIIHKHU, MO-
THBAII T4 CTHMYAFOBAHHSA ITepcoHaAy. Ye-
pes Te, CTBOPEHHA MEXAHI3My OIIHKI,
MOTHBAIIl Ta CTUMYAIOBAHHA IIEPCOHAAY
MAITHHOOYAIBHOTO ITAIIPUEMCTBA ITOBUH-
HO 9ITKO BIAITOBIAATH BCTAHOBACHUM KpPH-
TEpiAM, AKI PO3POOAAFOTHCA AAA AAHOIO
Mexanizmy: (popMyBaHHs epEKTUBHOI 11O~
AITHKH YIIPaBAIHHA MAIIPHEMCTBOM; HOp-
MYBAHHSA THYYIKO! ITIOAITHKI MEHEAKMEHTY
IIEPCOHAAY; CTBOPEHHA e(DEKTUBHOI Crc-
TEMH OITIHKH, MOTHBAI T4 CTUMYAFOBAH-
HA TIEPCOHAAY; ITIABHITICHHA IIPUOYTKOBO-
Cri IAIIPUEMCTBA; ITABHINEHHA AKOCTI
IIPOAYKIIL]; OITTUMI3AIliA BUTPAT Ha IIEPCO-
HAA; THABHIIECHHS IPOAYKTHBHOCTI IpaIt
ITEPCOHAAY; 3a0€3IIEUCHHA KOHKYPEHTHIX
IIepeBar IepCOHAAY TOIIIO.

Pasom i3 TeM, mpu 11oOGYAOBI MexaHi3-
MY OINHKHM, MOTHBALII TAa CTHMYAFOBAHHSA
IIEPCOHAAY BAKAUBHIM € HAABHICTH HOPMA-

THBHO-IIPABOBOTO, 1H(OPMALIIHOIO, Op-

raHi3aniiiHOrO, MAapKETHHIOBOIO, BHPOO-
HITYO-TEXHOAOTIYHOTO, (PIHAHCOBOTO Ta
HAYKOBO-METOAUYHOIO 320€3IICUCHHSI.
HopmarusHo-11paBoBe  3abe3rieueHHsA
3AICHIOETHCS HA OCHOBI ITIPABOBOTO PETy-
AFOBAHHSA TPYAOBIX BIAHOCHH, ITIO CKAAAQ-
IOTBCA MUK POOOTOAABIIAMI I HAFIMAHUMI
IpariBHUKaME (AOTPHMAHHS, BUKOHAHHS
1 3aCTOCYBaHHA HOPM YHHHOIO 3aKOHO-
AABCTBA B TAAY31 IIparli, TPYAOBHUX BIAHO-
CHH; pO3pOOKa 1 3aTBEPAMKEHHA AOKAAD-
HOX HOPMATHUBHAX 1 HEHOPMATHBHHX
aKTIB  OpPraHi3aIiifHOro, OpraHi3aIliiHO-
PO3IOPAAYOrO, CKOHOMIYHOIO XaPAKTEPY;
IIATOTOBKA ITPOIO3UINNA IIPO 3MIHY ALFO-
9HX a00 CKACYBAHHA 3aCTAPIAMX HOpMa-
THBHUX aKTiB Ta THX, AKI (PAKTUIHO BTPa-
THAHM CHAY, BHAAHUX B oOpramizarmii 3
TPYAOBUX,
IpaB i 3aKOHHMX IHTEPECIB IIPAIiBHUKIB,

KAAPOBHUX ITHTAaHb); 3aXHCT
I1IO BUITAUBAIOTD 13 TPYAOBUX BIAHOCHH.

Oprasizaniiine 3a0€3ICYCHHA BKATO-
Ya€ HACTYITHI ITAXOAM:

1) crpykrypHuit  miaxia - (CyKyIIHICTB
AOKYMEHTIB, IIIO BCTAHOBAIOIOTH OpraHi3a-
LIFHY CTPYKTYPY IIEPCOHAAY, HOTO IIpaBa
Ta ODOB’SI3KM, 2 TAKOXK 320€3IICUCHHS K-
TuBizanil Horo AlsapHOCTI; (pyHKIIT Ta 32-
Aadi BIATIOBIAHIX CAyKO i3 3a0esmedeHHA
CTPYKTYPH YIIPABAIHHA IIEPCOHAAOM Ta
HAAATOAKEHHA ePEeKTUBHOI pobOTH ¥
CTPYKTYPHHUX INAPO3AIAAX IHAIPHEMCTBA;
ITOAOKCHHS, IHCTPYKIIi, Hakasw, kBaAidi-
KaifiHi BUMOTH Ta IHIIN AOKYMEHTH, IIIO
PErAAMEHTYIOTh OPraHi3amiliHy CTPyKTyPy
poOOTH IIEpCOHAAY;

2) HOpMATHBHHUH (MICTHTD CYKYITHICTD
METOAIB T2 3aCODIB, IO PErAAMEHTYIOTH
B32EMOAIIO TIPAIIBHUKIB § KOAGKTHBI, y3-
TOAKEHHSl CTOCOBHO MICIIA, 9acy i METH
IIIOAO CYMICHOTO (DYHKITIOHYBaHHA OKpe-
MHX BUKOHABIIIB TA KOACKTHUBIB;

3) mporecHmii  (CYKyITHICTB  3aXOAIB,
ITIO ITPOBOAATHCA KEPIBHUIITBOM Ta BIATIO-
BIAHMIMH CAYKOaMH IIOAO OpraHisarii y
BIAITOBIAHOCTI AO AIFOYOTO 3aKOHOAABCTBA
BIMOT, CITPAMOBAHIX Ha PEAAI3aIlifo mpn-
WHATHX YIPABAIHCHKHUX PIIIIEHD B yMOBAX

KOHKPETHOI cuTyarii, Imo ckaasacs; 3abe3-
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IIeYCHHA BCiMa HEOOXIAHIME 3acO0aMI T2
CTBOPEHHA KOM(OPTHHUX YMOB AAfl HOP-
MAaABHOTO (DYHKIIIOHYBaHHA Ta 3a0esIie-
YCHHS KAAPOBUMHE PECYPCAMN).
QimancoBe 3a0€3IIEUCHHS BKAIOYAC
BHYTPIIIHI Ta 30BHimIHI BuTpartn. Ao BHY-
TPIIIHIX BIAHOCATD OIIAATY IIPAIl Ta pi3Hi
COIIAABHI BHUITAATH, CTUMYAIOBAHHSA ITE€pP-
COHAAY, BUTPATH Ha INADIp, pPO3CTAHOBKY,
HaBYAHHA [IEPCOHAAY, CTBOPEHHA CIPUAT-
AMBHX YMOB IIPalli, BUTPATH Ha IIOKpPa-
IIIAHHA YMOB IIPAIli, OCHAIIEHHA POOOYHX
MicCIIb (MoAepHi3aIIiro ODAAAHAHHS,
PeMOHT OYAIBEAD 1 CIIOPYA BUPOOHUYOTO,
COIIAABHO-IIOOYTOBOTO Ta KYABTYPHOTO
ITpU3HAYCHHA Ta iHITe). 3OBHIIIHI BUTPa-
TH BKAIOYAIOTB: OIAATYy  AOTOBIPHHX
3000B’13aHb 3 HABYAABHUMN 32KAAAAMI,
CAYKOAMH 3aHHATOCTI, KAADOBUMI arcH-
CTBAMM, IIEHTPAMHU IIATOTOBKH, BHTPATH
HA PEKAAMY Ta [HIIIE.
Bupobrmao-texHoAoriune  3abesrre-
YCHHSA IOAATAE V¥ BEACHHI BUBAXKEHOI TEX-
HOAOIIYHOI  ITOAITHKH  INAIIPHEMCTBA,
crpsAMoBaHOl Ha 3abe3IeueHHA AKOCTI Ta
OIIEPATUBHOCTI PIIICHD B YIIPABAIHHI TIep-
COHAAOM, 4 TaKOXK KYABTYPY VIIPaBAIH-
CBKOI ITparti.
Tudopmaniiiae 3abesrredeHHs TOAATAE
Y BUMIPFOBaHHI # OIIIHFOBAHHI AOCATHYTOTO
PIBHA KOHKYPEHTOCIIPOMOKHOCTI IIEPCO-
HAAY; ITOIIYKY 1 aHaAi3 pe3epsiB i IHABHU-
IIIEHHSA, PO3POOI IIAAHY 3AIIPOBAAKCHHSA
3aXOAIB (PE3€pPBiB) 3POCTAHHA KOHKYPEHTO-
CIIPOMOKHOCTI; PO3POOLIl CHCTEMH CTHMY-
AFOBaHHS IIEPCOHAAY 32 3POCTAHHA KOHKY-
PEHTOCITPOMOKHOCTI; 3AIICHEHH] KOHTPO-
ATO 32 PEAAI3AITICIO 3aXOAIB 1l ITIABHITICHES,
BUMIPIOBAHHI Ta OIIHII BIIAUBY 3aXOAIB Ha
BAACHE IIABHINICHHA KOHKYPEHTOCIIPO-
MOKHOCTI IIEPCOHAAY; PO3PAXYHKY IIPO-
IHO30BaHOI e(PEeKTHBHOCTI BIA IIABHIICHHS
KOHKYPEHTOCIIPOMOKHOCTI.
HaykoBo-meToamane 3abe3rmedeHns
IIOASITA€ B OpraHizarii pospoOku 1 sacrocy-
BAHHI HAYKOBO-METOAMYHHUX AOKYMEHTIB
(opraHisarifiHO-METOAMIHOIO, ~ OpraHisa-
LIFHO-PO3IOPAAYOrO, TEXHITHOIO, HOPMa-

THUBHO-TEXHIYHOTO, TEXHIKO-CKOHOMIYHOTO
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Ta EKOHOMIYHOIO XapaKTepy), CIpAMOBa-
HOX Ha BCTAHOBACHHA HOPM, IIPaBHA,
BHMOT, XaPaKTEPUCTHK, METOAIB Ta 1HITIHX
AQHHX, 3aTBEPAKEHHX B YCTAHOBAECHOMY
ITOPAAKY BIAITOBIAHUM KOMIIETEHTHHM Op-
raHoM 200 KEPIBHUIITBOM IIAIIPIEMCTBA Ta
BHKOPHCTOBYIOTHCA B €(OEKTHBHOMY YITPAB-
AIHHI TIEPCOHAAOM.

MapxernHroBe 3a0e3IIeICHHA TTEPEA-
Gavae CHCTEMY 3aXOAIB, CITPAMOBAHUX Ha
dopmyBaHHA AOAABPHOCTI T4 IPHXHAB-
HOCTI BHYTPIIIHIX INABOBHX ayAHUTOPIH
(kepiBHHIITBA; PISHUX (DYHKIIIOHAABHIX
IAPO3AIAIB; IIEPCOHAAY 3araAOM; BAAC-
HUKIB), fIKI XapaKTEPHU3YFOTHCA ITEBHIM
CTYIIEHEM HEOAHOPIAHOCTI ITOTped (OUiKy-
BaHDb BiA CITBIIpAr 3 INAIPHEMCTBOM), a
OTKE€, BHUMATAIOTH 1 PI3HOIAAHOBHX 1H-
CTPYMEHTIB MAPKETHHIOBOTO BIIAUBY.

Buxoasgdn 13 BCTAHOBAEGHUX IAEIT
dopMyBaHHA MEXaHI3MY OITIHKH, MOTHBAIIL
Ta CTUMYAIOBAHHA IIEPCOHAAY MAIIIIHOOY-
AIBHOTO ITIATTPHEMCTBA AOIIABHO BUAIAITE
HOro ocHOBHI (PYHKII, AKI MOKYTb OYTH fAK
3araABHIMM, TaK 1 criermdiganmn. Ao 3a-
TaABHUX BIAHOCATBCA HACTYITHI (DyHKIIIT:
irdpopmartii, TAAHYBAHHSA Ta ITPOrHO3YBAH-
Hfl, OpraHisarii, MOTHBAIl I CTUMyAIOBAH-
Hfl, OITIHKH 1 KOHTPOAFO, aHAAITHKH, aHAAI-
3y, KOOPAWHAIIIT, PEryAFOBAHHS.

Ao crermdivanx yHKIiH BIAHOCATD
HACTYIIHI: aHAAI3y ICHYIOYOI CHCTEMH MO-
THBArli TA CTHMYAIOBAHHA IICPCOHAAY,
dopmyBarHA cTpaTerii, A€l i mpuUHITHIITB
HOAITHKH OopraHisarii B cepl MoTuBarif i
CTUMYAIOBAHHA IICPCOHAAY, IIAAHYBAHHA
3MICTY 1 CTPYKTYPH CHCTEMI CTUMYAFOBAH-
HA IIEPCOHAAY, PO3BUTKY POPM MOTHBAILII] 1
CTHUMYAFOBAHHS ITPAL, YITPABAIHHA MaTepi-
AABHOIO 1 HEMATEPIaABHOIO BHHATOPOAOIO,
AOKYMEHTAIHHOrO, iHpOpMAarIiiHOTO i Ka-
APOBOTO 3a0€3II€UEHHA CHCTEMI MOTHBALL
Ta CTHMYAFOBAHHSA IIEPCOHAAY, IHATPHIMAH-
HA T2 MOHITOPHHIY CHCTEMH MOTHBAII Ta
CTHMYAIOBAHHA,

Kpim Toro, dopmysanna MexaHizmy
OIIIHKH, MOTHBAIII{ Ta CTIMYAFOBAHHSA TIEP-
COHAAY MAIIIHHOOYAIBHOTO IIIAIIPHEMCTBA

Aa€ 3MOTy 3AiI>'ICHIOB2.TH KOMITAEKCHE 3a-



Kanmuyk A. O. CTpyKTypHi KOMIIOHEHTH MEXaHi3My OL[iHKM, MOTHBAIIil TA CTUMYAFOBAHHA

IIEPCOHAAY MAITMHOOYAIBHOTO IAIIPHEMCTBA

CTOCYBAHHA CHCTEMU EKOHOMIUHHUX 3aKO-
HIB 1 IPUHIIAIIB, AKI € HCOOXIAHHMMI ITPH
dopmysanni mexanizmy [6].

Cepea npusInIis GOpMyBaHHT MeXa-
HI3MY OIIHKH, MOTHBAIII Ta CTUMYAFOBAH-
HA IIEPCOHAAY MAIITHHOOYAIBHOIO ITA-
IIPUEMCTBA TAKOK BHAIASIOTH K 3araAbHI
(edbexTEBHOCTI, OO’€KTHBHOCTI, KOMITACK-
CHOCTI, AA€KBATHOCTI, Y3TOAKCHOCTI, IfiAe-
CIIPAMOBAHOCTI, piBHOBarm, IiAicHOCTI,
camMooprasisaril, 6aAaHcy iHTepecis y4ac-
HUKIB, HAABHOCT] 3BOPOTHOTO 3B’AI3KY, AU-
HAMI3My Ta THYYKOCTI, PE3yABTATHBHOCTI,
AETITHMHOCTI), TaK 1 okpemi (ditkoi dop-
MaAizarii 1ACH 1 3aBAAHD B OITIHFOBAHHI,
MOTHBAIII Ta CTHUMYAFOBAHHI IIEPCOHAAY,
IHAMBIAYaAI3aIlil, IIPOIOPINHHOCTI, AeMO-
kparnsarii, indopmarnsariii, opranizamif i
ITAAHYBAHHA, CHCTEMHOCTI, AmdepeHIiia-
11if, KOMIIAEKCHOI MOTHBALIL).

V 3araAbHOMY BHTASAAL MEXAHI3M OITIH-
KH, MOTHBAII Ta CTUMYAIOBAHHSA IIEPCO-
HAAY MAIIHHOOYAIBHOTO ITAITPHEMCTBA
MAa€ BKAFOYATH BAKEAL, AO SKUX AOIIUABHO
BIAHOCHTH CKOHOMIYHI, 3aKOHOAABYI, CO-
IiaAbHI, aAMIHICTPATHBHO-OpTraHi3aIiiHi
TA HACTYIIHI IHCTPYMEHTH: YIIPaBAIHHA
HpoIiecaMu COLIAABHO-EKOHOMIYHOI'O
CTUMYAIOBAHHA IIEPCOHAAY, YIIPABAIHHA
TPYAOBHMH ITPOIIECAMH IIEPCOHAAY, (DOpP-
MYBaHHS COLIAABHO-TPYAOBHX BIAHOCHH B
IMAPO3AIAAX IAIIPHEMCTBA HA OCHOBI ITiH-
HICHIX OpieHTAIIi.

Pospobasroun mMoTHBAIIFHII Mexa-
HI3M YIIPaBAIHHSA IIEPCOHAAOM, HOTO IPYIII
Y9I OKPEMHX IHAHBIAYYMIB, HacamIepes
CAIA BHKOPHCTOBYBATH 3aCOOH COIAAD-
HO-IICHXOAOIIYHOIO Xapakrepy: iHdopmy-
BAHHSA IIPAIIBHUKIB IIPO KAAPOBY IOAITHKY
1 crparerito IMAIIPHEMCTBA; ITOEAHAHHA
CHCTEM MOPAABHOI T4 MATEPIAABHOI MOTH-
Barii; pOpMyBaHHA ITO3NTHBHHX IIIHHOC-
Tei 1 yCTAHOBOK IIEPCOHAAY; BCTAHOBACHHSA
YITKIX CTAHAAPTIB IPOAYKTHBHOCTI ¥ HOpM

rmparti AAfl KOMAHAHOI pODOTH HIEPCOHAAY;
peryAfpHe mABuIeHHA kBaAidikarii mpa-
IIBHUKIB Ta IIPECTINKY ITpodpecii.

3a pe3yAbTATAMH IPOBEACHUX AOCAi-
AMKEHD MOKHA IIPHIATH BHCHOBKY, IO BI-
KOPHCTAHHSA 3aIIPOIIOHOBAHOIO MEXAHi3-
My OIIHKH, MOTHBAIl Ta CTHMYAFOBAHHSA
[IEPCOHAAY MAIIIMHOOYAIBHOTO IAIIPUEM-
CTBA AO3BOAHTH HAYKOBO OOIPYHTOBAHO
IMAIATH AO aKTHBI3AIl AITABHOCTI ITepco-
HAAY 1 ITOCTIHOTO 3pPOCTaHHA HOTO IIpo-
AYKTHBHOCTI 3 ypaxyBaHHAM IIPUHIINIIB
e(PEeKTHBHOTO  YIPABAIHHA — INAIpPHEM-
CTBOM, (DAKTOPIB BIAHBY HA YIIPABAIHEHA
IIEPCOHAAOM, CHCTEMH METOAIB Ta IHCTPY-
MEHTIB 3a0e3IedIeHHs MOTHBAII Ta CTH-
MYAIOBAHHA IIEPCOHAAY. 3aCTOCYBaHHSA
3aIIPOTIOHOBAHOTO HAMH MEXaHI3My BHpi-
ITYBATHME Taki 3aBAAHHSA CHCTEMH YIIPaB-
AIHHA IATIPHEMCTBOM: Y3TOAKEHHSA ITIACH
IIEPCOHAAY 13 IUAIME  INAIIPHEMCTBA;
peaAi3amiro Ta pO3BHTOK TPYAOBOIO ITO-
TEHIIIAAY IIEPCOHAAY; 3a0e3redeHHs Oes-
ITEPEPBHOTO HABYAHHA ITEPCOHAAY, CTBO-
PCHHA YMOB AASl HAOYTTS HOBHX HABHYOK
Ta peaAizarii TBOpUHX 3AIOHOCTEIT; HhOopMmy-
BAHHA TAKOI CHCTEMN HABYAHHSA ITEPCOHA-
Ay, fIKA BKAIOYATHME IIEBHY KOMOIHAIIIIO
CIIEITIaAI30BAHIX 3HAHB Ta OIABIIT LIIpPO-
KX BMIHb 1 YCTAHOBOK, IT[O € HCOOXIAHIMI
AAfl THYYIKOTO PEaryBaHHA Ha ITIBUAKO 3Mi-
HIOIOYl YMOBH 30BHIITHEOIO CEPEAOBHIIA;
3a0e3rIedeH A Kap €PHOrO 3pPOCTAHHA IIep-
coHaAy; (POPMYBAHHA APYKHBOI aTMOCe-
pu MK CHiBpOOITHUKaMM; 3a0e3IIeUeHHS
KOM(OPTHHX YMOB ITPAIli Ta BIATIOYNHKY.

ITepcriekTrBaMI AOCAIAKEHD ¥ I[HOMY
HAIPAMI € TOTPeHA B IIOAAABIIIOMY PO3PO-
OAeHHI TIPOOAEMATHUKH TIOIIYKY T4 BIIPO-
BAAKECHHA B IIPAKTHUKY AIABHOCTI Marmm-
HOOYAIBHUX IIAIIPHEMCTB CTPATETIIHOIO
3a0€3IIeUCHHA MEXaHI3My B CHCTEMI Bep-
THKAABHOI Ta TOPH30HTAABHOI IHTEIrpOBA-
HOCT] YIIPaBAIHHA IIEPCOHAAOM.
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AMHAMIKA ITOT'OAIB’AI OBEILIb
HA PUHKY ITPOAYKIIIi BIBUAPCTBA B YKPATHI
TAY CBITI

Oganesyan V. S. The Dynamics of Sheep Population in the Market of Sheep
Breeding in Ukraine and in the World

Abstract. In this article the current state of development of the market of sheep breed-
ing in Ukraine and in the world is investigated. Analyzed: number of sheep in Ukraine
and in the world; the dynamics of sheep population in all categories of farms in Ukraine;
the sheep population density in all categories of farms in Ukraine; the structure of live-
stock in Ukraine in all categories of farms; distribution of sheep by sex-age groups in all
categories of farms; sheep population by climatic zones in all categories of farms. In-
stalled: share of livestock of Ukraine in the world.

Key words: the market of production of sheep breeding, sheeps livestock, lanb meat production, pro-

duction of sheep’s milk, sheep wool production.

Prroxk mpoAyKIti TBApHHHHUIITEA € OA-
HIM 3 OCHOBHHX EAEMEHTIB ITPOAO-
BOABYOIO PUHKY KpaiHH, PO3BUTOK fIKOIO
Ma€ BEAMKE 3HAYCHHA AAfA 3POCTAHHA Ha-
MOHAABHOI EKOHOMIKH, 2 TaKOXK 320e311e-
YEHHA HACCACHHS ITPOAYKTAMHU XapIyBaH-
ui [4, c. 133]. A B DaraTpox kpafHax cBiTy
BIBYAPCTBO BUCTYITAE IIPOBIAHOIO FAAY3310
y (yHKILOHYBaHHI Ta PO3BUTKY TBAPHH-
HuIra. AAKe HOro edpeKTHBHE BUPOOHU-
IITBO 1 OpraHi3ariisa AAAyTb MOKAUBICTD 32-
Oe3rmeunTH  3aAOBIABHHI CTaH ITPOAO-
BOABYOTO PHUHKY KPaiH, fKi 3aIliKaBACHI y
BHUPOOHUIITBI IIPOAYKIIIT BIBIapCTBA.

B Vkpaini BiBuapcTBO — 11€ Ta TpPaAH-
IFTHA rAAY3b, 1110 MAE BCI IIPHPOAHO-KAI-
MATUYHI CIIPUATAHBI YMOBH AASl HOTO PO3-
BUTKY, fka chopMyBaAacs IIe B icropudHi
YACH, AAC HE3BAKAFOYHN HA COLIIAABHO-CKO-
HOMIYHI IIepEeTBOPEHHA y CBiTi, 1 Ha CbO-
TOAHIITTHIN A€HB HAITOBHIOE PHHOK TAKH-
MH IIHHAMI IPOAYKTAMI XaPIyBAHHS, fK:
M’ICO, MOAOKO, OpHH3a, MArioHi, afpaH
TOIIO. A IIPOMHCAOBICTB: BOBHA, CMYIKKI,
OBYMHM, XyTPAHI 1 IIKIpAHI OBedl IIKypPH,

AAHOAIH TOIIIO.

Tomy BUBYAFOYN PHHOK HpoAyKL{ii‘
BiBuapcTBa B YKpaiHi, CAIA 3BepHYTH yBa-
Iy Ha IPOOAEMY YHCEABHOCTI IIOTOAIB’S
osers (puc. 1).

Amnanizyroun puc.l BuaHO, 1110 32 pa-
AAHCBKHH 11epioA 3 1961 poky o 1991 pik
IIOrOAIB’S OBelb B YKpaiHi 3MEHIIHIAOCH
"a 78,5 %, tobto (-21606,7) TnC. rOA., a
micast 3p000yTT Hesaaexmocti 3 1991-
2016 pp. moroaiB’s oBemp 3a 25 pOKIB
smermmmaocsa ma 90,6 % (=7152,3) Ttnc.
TOA., 4 3araAoM 3a 55 POKIB ITOTOAIB’s
92,6 % —

(-9319,0) tuc. roa., i e € HEraTUBHUAM

OBEIb  CKOPOTHAOCA Ha
ABUITICM HA PUHKY IIPOAYKIIi BIBIAPCTBA,
AAKE 13 3MEHIIEHHAM ITOTOAIB’S OBELb, 3
PUHKY 3HUKHYTH BAKAHBI IIPOAYKTH Xap-
YyBAHHA, CUPOBHHA AASl OAATY, CHPOBHHA
AAS AIKAPCHKHIX ITPEITapariB i T. A., 1 11e, Ha
HAIIy AYMKY, IIPH3BEAC AO TOIO, IO MI
OYAEMO IMITOPTYBATH 3aKOPAOHY, Ty IIPO-
AYKIIIFO BIBIapPCTBA, AKY MOMKEMO BHPOOAA-
TH Y CEPEANHI CBOET Kpaim.

I'aAysp BiBuapcTBa HA IIPOAOBOABYOMY
PHHKY BHCTYITA€ BAKAHBIM AKEPEAOM 1O~

CTavaHHA CIIOKHUBYNX HpOAyKTiB xapqy—
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cranom Ha 2016 pik, THC. TOA.
Abcepeno: 6aacii docaioncerns 3a danumu epacasroi cayncou cmamucmuxy Yrpainu [2]

BAHHS AASl HACEACHHS | BOAHOYAC 3a0€e31Te-
Uy€ PUHOK Ta IMAIIPHEMCTBA I[IHHOIO CH-
posuHoIO [3, . 33].

Ha ocuOBi pospobacHOl Kaptu Ha
pHC. 2, IOKaKeMO HaABHICTb ITOTOAIB’A
OBEIIb y BCIX KATETOPIAX TOCIIOAAPCTB B
Vkpaini, A¢ B AOCAIAKYBAHY IIIKAAY BIA
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0-10 Bxoaats 11 obGaacreii: TepHOMmiAB-
coka (1,7), PiBrencexa (5,2), XMeAbHNIIB-
ka (5,8), Uepkaceka (7,2), Birmuipka (8,5),
Boawnnceka (8,0), Kuisceka (8,60), AbBis-
coka  (8,6), Kwurommpcoka (9,2), Ipa-
Ho-®pankiscska (9,2) i Uepwiriseska (9,3);
Bia 10—20 BxoasaTs 4 06aacti: Kiposorpaa-
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coka (12,5), Cymenka (14,4), Ayrancexka (15,0)
i [MToarascrka (16,8); Bia 20—40 BxOAATH 7
obaacreit: Aninponerposcbka (25,9), Ao-
merpka (27,9), Xepconceka (29,8), 3arro-
pispxra (31,4), Muxoaaiscrka (32,6), Yepmi-
senpka (33,8) 1 Xapkiscoka (35,2); Bia 40 1
OiABIIIE BXOAATH AHIIE 2 00AacTi: 3axap-
martcpka (110,7) 1 Oaecbra (276,0).

Aara po3pobAeHA KapTa Ad€ MOKANI-
BiCTh mOOAYMTH, B SKUX ODAACTIX HAM-
OiAbIme 1 HAMMEHIIIE 30CEPEAKEHO ITOTO-
AIB’l OBEIb, IIIO AACTH 3MOTY BH3HAYNTH,
AKi perionn Giabrre moTpeOyrOTH hiHaH-
COBOI IIATPUMKH 300Ky AEpPiKaBH Ta IIO-
YKy iHBECTOPIB.

BamauBy poas y posBeAeHHi Ta 30iAB-
ILICHHI ITIOTOAIB S OBELb B OYAb-sKiil KpafmHi

MaroThb HOIO IPHUPOAHO — KAIMATHYHI
YMOBH, fIKi 3MIHFOIOTBCA IIPOTATOM POKY, 1
ICTOTHO BIAMBAIOTH Ha €(EKTHUBHICTD
PO3BEACHHS OBCIIb.

B Vkpaini MoskHa BUAIAHTH 5 TPHPOA-
HO — KAIMATHYHHX 30H B fKHX MOKHA
PO3BOAUTU OBEIIb.

Aani HaBeaeHi y TabA. 1 cBiauaTs mIpo Te,
ITIO YHICEABHICTD ITOTOAIB’Al OBEIlb V BCIX Ka-
TeropiAx rocroaapcers cranom Ha 2016 pik
Giaprrre 3ocepeaxeno y Cremax: 451,1 Trc.
TOA., X044 if YICEeABHICTh 32 OcTanHi 25 po-
kiB 3meHmmAack Ha 88,7 %, Iloaicca Ta
Kapmartu cxkaaaarors 160,8 Tuc. roa., 1ii mo-
roaiB’s oserb ckoporuaoca Ha 81,9 %, a
HaFMEHIIIE OBELb 3HAXOAUTHCA Y 30Hi Aico-
crerty (132,0 tuc. roa.) — ma 93,3 %.

Tabauys 1

IToroais’a oBers 3a IPUPOAHO-KAIMATHIHUMHI 30HAMHI

Y BCiX KaTeropifax roClIOAApCTB, THC. TOA.

30 Poxu Bianomreuns, %
HI
1991 | 2001 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2016 p. A0 1991 p.

Cren 4007,7 | 543,1 | 5389 | 541,7 | 530,7 | 532,7 | 484,8 | 451,1 11,3
Aicocrenr | 19824 | 136,1 | 133,0 | 138,8 | 142,8 | 1444 | 1356 | 132,0 6,7
Hoaicen | go0 o | 1367 | 1438 | 1527 | 1804 | 1823 | 1654 | 1608 18,1

Ta Kapmaru
Aocepeno: 6aacni docaidncernn sa danus depacasroi cayncin cmamucmuxy Ykpainu [2].

CpiTOBe BIBYAPCTBO TAKOMK 3a3HAAO 1  CIABCBKOTOCITOAAPCHKOI  Oprasisaril

smin. 3a ocramni 16 pOKiB YHCEABHICTH
IIOTOAIB’S OBELIb 32 AAHHMU IIPOAOBOABYOL

OOH (®AO) [5], B ycoomy cBiTi 30iABIIH-
Aack Ha 10,7 % Taba. 2.

Tabauys 2

Amnnamika Ioroais’sa osens B pisHHX KpaiHax cranoM Ha 2016 pik, MAH roa.

Kpairma Poku Bianomenns, %
2000 | 2002 | 2004 | 2006 | 2008 | 2010 | 2012 | 2015 | 2016 | 2016 p. a0 2000 p.
Kurait 131,1 | 130,6 | 143,4 | 151,3 | 142,3 | 134,0 | 139,6 | 158,5 | 162,1 123,6
Acrpanis 118,6 | 106,2 | 101,3 | 91,0 76,9 68,1 74,7 70,9 67,5 56,9
Ipan
(icAamcbka 53,9 51,7 52,1 52,3 50,0 47,6 46,2 | 44,7 42,5 78,8
pecrrybaika)
Beako- 423 | 358 | 359 | 347 | 33,1 | 33,1 | 322 | 333 | 339 80,1
OPI/ITaH]}I
Typeuunna 30,3 27,0 254 25,3 25,5 21,8 25,0 31,1 31,5 104,0
Morronis 152 | 11,9 | 10,8 | 148 | 184 | 145 | 181 | 249 | 270 183,6
Hosa 423 | 398 | 393 | 40,1 | 341 | 326 | 313 | 291 | 27.6 652
3eranpin
Bpasuais 148 | 143 | 151 | 160 | 166 | 174 | 16,8 | 184 | 184 1243
Apresmmma | 13,6 | 124 | 152 | 158 | 160 | 150 | 147 | 149 | 149 109,6
I'periist 9,0 9,1 9,0 8,8 8,9 8,9 8,9 8,5 8,4 93,3
Vipaira 1 | 1,0 | 09 | 09 | 1,0 | 1,2 | 1,1 | 08 | 07 63,6
Ceir 1060,3 | 1028,9 [ 1065,0 | 1099,0 | 1094,2 | 1074,7 | 1112,1 | 1160,3 | 1173,4 110,7
Awcepeno: 6aacni docaioncerns sa danumuy AO [5]
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ApreHTuHa
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2,9

Ipar (icnamceka
pecnybnika) 3,6

Ipeuin 0,7

Ykpaina 0,06

Kutait 13,8

ApcTtpania 5,8

Puc.3. Yacrka moroais’s osens Ykpainu B cBiri, %o
Amepeno: 6aacni docaioncennn 3a danumu PAO [5]

Cepea kpaiH 3 PO3BHHYTHM BiBJap-
crBoM 3a epioa 2000-2016 pp. icrorHOrO
CKOPOYCHHSA IIOTOAIB’ OBCIb 3a3HAAM:
Ascrpanis — ma 43,1 %; Hosa 3eaan-
Alst — 34,8 %0; Ipam (icaamcpra pectryOai-
ka) — 21,2 %; Beankobpurranis — 19,9 %;
I'pertia — 6,7 %.

CAIA TaKOXK 3a3HAYNTH, IO 32 TIEPIOA
2000-2016 pp. crrocrepira€TbCsi TEHACH-
I1if ITIOAO HAPOIIYBAHHSA IIOTOAIB’Al OBEIIb!
Kurrait — ma 23,6 % (31,0 mam. roa.); Ty-
pewaraa — 4,0 % (1,2 Mman. roA.); Monro-
Al — 83,6 % (12,7 maH. TOA.); Bpasmais
— 24,3 % (3,6 MAH. TOA.); AprenTrna —
9,6 % (1,3 MAH. TOA.).

Ha puc. 3 BuanoO, mo aiaepom y cBiti
O IIOTOAIB’IO oBelb € — Kmrrai, gacTka
AKoro ckaaaae 13,8 %, aaai ABchaAi;I —
5,8 %, Ipam (icaamcpka pecryOAika) —
3,6 %, Beauxobpuranis — 2,9 % i Typeu-
uuna — 2,7 %.

Orike, BUXOASYN 3 BUIIE3a3HAYCHOTO,
MO?KHA 3pOOHTH BUCHOBOK:

1) Maroun 9acTKy IOTOAIB’Al OBEIb B CBITI
0,06 %, Ykpaira He MOKeE TAKIM IIOKA3HHU-
KOM KOHKYPYBaTH 3apPyOIKHIME KpaiHamu, i
I1e TOBOPHTD IIPO Te, IO IaAy3b BIBIAPCTBA
rroTpedye BHPIIIEHHFO HU3KM IIPOOAEM, AK
TaABMYIOTB HOTIO PO3BHTOK, TOMY-ITIO, AUHA-
MiKa IIOTOAIB’Al OBEIb YKpaiHH CTAHOM Ha
2016 pik 1OKa3aAa 3HAYHE CKOPOUCHHH, 1 I1e
B CBOIO HUEPIy, IPU3BEAC AO 3MEHIIICHHA
OCHOBHOI ITPOAYKIIi BiBgapctBa (M’sica, BOB-
HU 1 MOAOKA), 1 TAKHI PE3YABTAT HETATHBHO
BIIATIHE, K HA IIPOAOBOABYHI PHHOK, TaK 1
HA EKOHOMIKY YKPafHH B IIAOMY;

2) Ha CBITOBOMY PHHKY 3a OCTaHHI
16 pokis crrocrepiraeTses 301ABITICHHA ITO-
TOAIB’S OBEIb, A€ HE3MIHHUMH M HAMOIAD-
LIFIMH BUPOOHUKAMH-CIIOKIBAYAMHE 3AAH-
mmAncs Taki kpaiam Axk: Kerrait, Ascrpanis,
Hosa 3eaanaia, Typeuunsa Torro.
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METOAMYHI ITIAXOAHM
AO OLIIHKU PITHKY M’SICA

Leskiv I. Yu. Methodical Approaches to the Meat Market Evaluation

Abstract. The estimation method and meat and meat products market diagnostics is in-
vestigated. When developing methodological approaches to the innovation influence and
investment mechanism on the meat market development in Ukraine, the analysis of eco-
nomic relations and market phenomena, the influence of innovations, the rudiments of
a new, advanced one, was revealed. In the research process, the meat market evaluation is
identified as an interrelated set of quantitative and qualitative components that involve
the sector calculation and market general criteria, the quality analysis of its development
dynamics, the construction of integral values, and complete the market characteristics.
The main methodology purpose is to determine the dynamics of changes in key param-
eters for the meat market development in general and its component sectors in particular,
the aggregate conclusion formation on the state and problems of the market develop-

ment as a methodological basis for its future development.

Key words: analysis, methodology, meat, meat production, market, estimation, food supply security

Purox M’sica Ta M’sICHOI IPOAYKIIL AK
CTPYKTYPOYTBOPIOIOYA OANHHIIA CHCTEME
HAIIOHAABHOI CKOHOMIKH MOZKe OyTH OXa-
PAKTEPH30BAHMIT OAraTOYNCEABHUMI IIa-
paMeTpaMu B 3aAECKHOCTI METH AOCAI-
AKEHHA, 00CATY AOCTYITHOI iHdOpMAaITiii-
Hof 6a3m, KOAa KOpHCTyBadiB irndopmarril
tormo. OniHKa AUHAMIKE PO3BUTKY PHUHKY
M’fCa € KIABKICHOIO OCHOBOIO Ta OOIPYH-
TYBAHHA Ta IIPUHHATTA YIPABAIHCHKIX Pi-
IIIEHD ITIOAO POPM Ta METOAIB HOro pery-
AIOBAHHS, CKOHOMIYHOTO IIPOIHO3YBAHHS
Ta TIAAHYBAHHA AAHOTO PHHKY, BU3HAYCH-
HA CTPATErYHUX HAIIPAMIB FOro PO3BUTKY
3 YPAXyBaHHAM BIIAHBY AOMIHYIOYHX BHY-
TPIIIHIX Ta 30BHIMIHIX (akTopi. Aaf OK-
peMux cyO’eKTiB PHHKY PE3YABTATH HOTO
OIIHKH (POPMYIOTH 0a3y AAA PO3POOKH
TAKTHKH 1 crpaTerii pO3BHUTKY, aHAAI3y
KOHKYPEHTHOTO CEPEAOBHIIA, IIPOTHO3Y,
[IHOBOI KOHFOHKTYPH PHHKy TOINO. Ta-
KHM 9HHOM, OI[HKA € BAKAUBUM IHCTpPY-

MCEHTOM Cy4aCHOIO AOC/\iA)I(CHHH pI/IHKy

102
—

M’iCa Ta M ICOIIPOAYKTIB, 3HAXOAUTD IIPU-
KAQAHE BUKOPHCTAHHS fIK HA MaKpO- TaK i
Ha MakpopiBHI, 10 0OyMOBArOE Oesire-
pCpBHI/IfI PO3BUTOK T2 AAAITTAITIFO {1 METO-
AOAOTIi AO OCODAMBOCTEH BIATBOPIOBAAD-
HIX IIPOIIECIB AAHOTO PUHKY.

Busyenns meToAMK AaHOrO amaaisy
AO3BOAHMAHU IACHTHMIKYBATH TPU IPYIIH
OIIIHOYHUX IIOKA3HUKIB!

1) KOH'TOHKTYpH PHHKY;

2) piBHA MOHOITOABHOI BAAAH;

3) eKOHOMIYHOI KOHIIEHTpPALIL.

AAe BUKOPHCTAHHSA AAHHUX CHCTEM ITO-
KA3HIKIB B yMOBAX HAIIIOI KpaiHM ITOB’A32-
HO fIK HH3KOIO IH(OPMAIINHHEX OOMe-
KEHb, 30KPEMa, BIACYTHICTIO OMimifiHIx
CTATUCTHYHNX AAHHX Y PO3Pisi OKpemmx
IMAIIPHEMCTB, HAABHICTIO «TIHBOBHX» CyO-
CEKTOPIB, CKAaAHICTIO iHTerpamil rpadiv-
HHUX METOAIB KOHFOHKTYPHOTO aHAAI3y,
TOIIIO TAK i3 KOHIICITYAABHHMI HEAOAIKA-
MU AGSKHX IHAEKCIB KOHIIEHTpaIi (30Kpe-
Mma iHAexkcy Awemi ta Iepdpimaansa-Iip-
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INIMAH2) 1 3HAYHOIO BapIaTUBHICTIO OTPH-
mannx pesyaptatis [1, c. 20]. MeToankm
PHHKOBOIO aHAAI3y, AKI ICHYIOTH, ITEPEA-
0a4aroTh OIIHKY AHIIE OAMHHYIHHX IIO-
KA3HIKIB B MEKAX OO’EKTY AOCAIAKCHD
(CITiBBIAHOITICHHA ITOIHUTY 1 ITPOITO3MIILii,
ITOKA3HHUKH PIBHA KOHI[EHTpAmil TOIIO),
IO HE AA€ MOMKAMBOCTI CHCTEMHO OIIHU-
TH BCl ACHEKTH AMHAMIYHOTO PO3BUTKY
PHHKY M’Aca Ta 3aDE3IIEYNTH TICHII B3ae-
MO3B’I30K MDK PE3YABTATAMH OIHKH Ta
METOAWKH HOTO PEIyATOBAHHS.

TeopeTHKO-METOAOAOTIMHOIO  OCHO-
BOIO AOCAIAJKEHHS CTAAM AlAAEKTUYHUI
METOA IT3HAHHA, OCHOBHI ITOAOKCHHS
PHHKOBOI €KOHOMIKIT, EKOHOMIYHA TEOPIA,
KOHIIEIIIIA PO3BUTKY ArpOIIPOMICAOBOIO
KOMITACKCY T4 BITYH3HAHOIO AarpapHOro
PUHKY, 30KpeMa, PHUHKY MfCa, HAYKOBi
PO3POOKH BITYN3HAHIX BUCHHX 3 ITHTAHD
{HHOBAINIHO-IHBECTUIIIHHOTO  3a0e31re-
ueHHA (DYHKIIOHYBAHHA PHHKY TBApHH-
HHIIIBKOI ITPOAYKIIIL.

IacrpymenTapieM AlaAGKTHKE € iH-
AVKITifA T2 ACAVKITifA, TOOTO Ha ITOYATKOBO-
MY eTami AOCAIAKEHHS HEOOXIAHO BHKO-
PHCTOBYBATH IHAYKTUBHHI METOA, IO
riepeabavae 30MPAHHS, CHCTEMATH3ALIIIO
1 y3araAbHEHHS AOCTOBIPHHX q.)aKTiB
ITOB’A3AHUX 3 IPAKTHKOIO 1 IIPHYETHHIX
A0 (OpMyBaHHA Ta PO3BHUTKY IIPOAO-
BOABYOIO PHHKY, 30KpEMa PHHKY Mfca.
HacTymHOIO CTAaAIEI0 AAHOIO METOAY €
OOrpyHTYBAHHA TEOPIii, y3araAbHEHD,
eKOHOMIYHHX IpuHIUIIB. B mporeci Ao-
CAIAKCHHSA, KOAHM BHPIIICHHA TIpOOAeMI
ITOYHHAETHCA 3 TEOPETUIHOIO, a0CTPaK-
THOI'O OCMHCAEHHA {i IIPH I[bOMY, CITHpA-
IOYHCh HAa CIIOCTEPEKEHHS BHITAAKOBI,
iFTyiIii, AOTIKy MHCACHHSA, 3aCTOCOBYETD-
cfl ACAYKTUBHHIT METOA.

Pesyaprat 3acTocyBaHHA IHAYKTHB-
HOT'O Ta ACAYKTHBHOTO METOAIB — Teopil,
eKOHOMIYHI IIPUHIIAIIN Ta y3aTraAbHEHHA,
PEKOMEHAALLT METOAMKI MOKYTh OyTH BU-
KopHuCTaHi AAs pOpMyBaHHA crpaterii i
TAKTUKH PO3BUTKY PHHKY M’fICa Ta M ACHOL
npoaykmii B Vkpaimi. 3BiacH, MOKHA
CTBEPANKYBATH, IO IHAYKTHBHIN Ta ACAVK-

THUBHUU METOAHM ITO CBOIM IIIHHOCTI AO-
HOBHIOIOTH OATH OAHOTO.

AAst TOrO, 106 320€3IEYNTH CUCTEM-
HUII ITAXIA AO 00’ €KTIB AOCAIAKEHHSA, KPIM
IHAYKTHBHOTO Ta ACAYKTHBHOIO METOAIB B
AVICEPTAILil BHKOPHCTOBYIOTHCH IHII TIpn-
tiomu Ta crienudivHi METOAH, Taki AK PO3-
PAaXyHKOBO-KOHCTPYKTHBHMIM, — OaAaHCO-
BUI, HOPMATHUBHMN, EKOHOMIKO-CTATHC-
TUYHUN, €KOHOMIKO-MATEMATUYHUN, CO-
LIAABHOTO OIIMTYBaHHA, aOCTPAKTHO-AO-
TTIHHH, eKCIIEPUMEHTAABHUI METOAM.

CucTeMHUIT IMAXIA, BIAMOBIAHO AO SIKO-
IO PHHOK M’fica Ta M’SICHOI IIPOAYKII po3-
I'ASAAETBCA AK IHAICHA CHUCTEMa, ITI0 00 €A~
Hy€ IIEBHY MHOKHHY B32€MOIIOB’AI3AHUX 1
B32EMOAIFOYMX CACMEHTIB B EAMHE ITAE,
BHUCTYIIA€ BOAHOYAC INACHCTEMOIO CHCTEMI
Giaprr Brcokoro piBaA. CykymHicTs B3ae-
MOAIFOUHX E€AEMEHTIB Ta CcHOCIO IX ITOEA-
HAHHA BH3HAYAIOTH CTPYKTYPHY IIOOYAOBY
CHCTEMH PHHKY M’fICa Ta M AACOIIPOAYKTIB.

DopMyrOIH METOAOAOTIYHI MAXOAN
BIIAUBY IHHOBAIIINHO-IHBECTUIIIHHOIO
MEXaHI3My Ha PO3BHTOK PHHKY M’fica B
VkpaiHi, mpn aHaAi3l eKOHOMIYHIX BiA-
HOCHH 1 ABMIIl HA PUHKY, CTAPAANCA BU-
SBUTU BIIAMB IHHOBAIIIN, 3a9aTKH HOBO-
ro, nmepeposoro. IlepcrekruBHuME BKa-
3aHI KOHKPETHI INAXOAM IIMOAO ITOEA-
HAHHA IHTEPECiB CyO’E€KTIB [IBOTO PUHKY
B koHTeKCTI yAeHcTBa Kpalmum B COT i
BXOAKCHHA Y €BPOIEHCHKI arpoIrrpoAo-
BOABYI CTPYKTYPH.

Mertoan Teopii pHHKIB MaroTh IIEBHI
BIAMIHHOCT] BIA METOAIB MIKPOECKOHOMIU-
HOI Teopil. My ITOTOAKYEMOCA 3 AYMKOFO
T. O. Ocramko, 110 «... BIAMIHHICTb Me-
TOAIB TeOpii raAy3eBUX PHHKOBHX CTPYK-
TYP BIA METOAIB MIKPOCKOHOMIYHOI TeOopil
ITOAAITAE 3 OAHOTO OOKY y OiABIIIH ITHPOTI
OXOIIAE€HHA PHHKOBUX IIPOIIECIB, a 3 1H-
IITOTO — Y OIABIIII KOHKpeTn3aliii incTn-
TynifEEx Actasein [2, ¢. 130]. Tomy aa-
HNII METOAOAOIIYHHI IAXIA 3a0e3redye
CYTTEBI IIepeBATH IIPH 3AINCHEHHI aHAAIZY
PHHKY M’AcCa I M’ACHOT IIPOAYKIIiT, 3BaKar0-
YU HA T€, IO HOro IHCTUTYLIAHA CTPYKTY-

pa ocTaTovHO 11e He chOPMOBAHA.
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AAd TOro 1mo6G BU3HAYUTH OCHOBHI
HAIIPAMHE ITOAAABITIOTO PO3BUTKY TaAy3ei
M’AICHOTO CKOTAPCTBA, CBHMHAPCTBA, IITa-
XIBHHIITBA 1 CTAHOBACHHA Ta €(DEKTUBHO-
ro (PyHKIIOHYBAHHA PHHKY M ACHOI IIpO-
AyKIIi, HCOOXIAHO CIIOYATKY IIAAATH TEO-
PETHYIHOMY aHAAI3y caM OO’EKT IIepeTBO-
peHb 1 3MiHH, 1110 B HBOMY BIAOYBAIOTBCA.
O3H2KOI0 XapAKTEPHOIO PHHKY € HOro
HEAOCKOHAAICTh B PE3yABTATI HE BpEry-
ABOBAHOI CKAAAHOI B32EMOAIT cbopMaAb—
HUX | He)OPMAABHIX IHCTHTYTIB, 2 came
BIIAMBOM OCTAHHIX ITOSICHIOETHCA HECTIH-
Kuii Ta HeePEKTUBHUI XapaKTep PO3BUT-
Ky punky. [Ipn obrpyHTyBaHHI METOAMK
Ta IAXOAIB AO CTPYKTYPHO-IHCTHTYIIIH-
HOTO aHAAI3y PHHKY M ACHOI ITPOAYKIIL

BAPTO IOCAATHCA HA TEOPETHYIHI ACIIEKTH
Ta PO3POOKH IPUXUABHHKIB 1 ITOCAIAOB-
HUKIB IHCTHTYIIOHAAIBMY — OAiBepa Vi-
AbamcoHa, Ayraaca Hopra, Ponaabaa
Koysa Ta im. [3; 4; 5].

HafibiABIII BAAAOIO BBAXKAECTBCA MO-
ACAB AHAAI3Y PUHKOBHX CTPYKTYP 3aIIpO-
rmonopanoio Easapaom Meticonom [6].
3ampoIIOHOBaHI MOACAI AHAAIZY PHHKY
AOCAIAKYIOTD PE3YABTATHBHICTD OKPEMIX
raAy3eil Ta PHHKIB BIAITOBIAHO AO IIOBe-
AIHKH IIPOAABINB 1 ITOKYIIIB, fKa 3aAe-
AKITD BIA CTPYKTYpr pHHKY [0, c. 5]. Aammit
IIAXIA HA3HBAFOTH IAPAAUIMOIO «CTPYKTY-
pa — TOBEAIHKA — PE3yABTATHBHICTDY 3a
AKOFO MU TIPOBEACMO AOCAIAMKECHHSA PHHKY
MsAca Ta MACHOI IpoAykiii (puc. 1).

Aocaipxenns X
. . PesyapratusHicTS
CTPYKTYPHUX IToBeainka arcHTiB s , .
PHHKY M’fica Ta M ACHOL
XapPAKTCPUCTUK PUHKY PHHKY
, IpOAYKLl
Mmaca

Puc. 1. [Tapasurya aganisy puHKy Msca.

Aowepeno: docnioncero i adanmosaro na ocnosi [6]

AAf aHAAIZY KOMKHOTO 3 TPHOX OAOKIB
CHCTEMM 1 B32€EMO3B’A3KY CIIPOOYEMO BH-
KOPUCTATH IHCTUTYIIOHAABHI IIAXOAH, fAKI
AQAYTh MOKAUBICTD IIPOBECTH AHAAI3 iH-
CTUTYIIIOHAABHIX ACIIEKTIB PHHKY M 'fICa Ta
ITOACHHUTH, 3 TOYKH 30Dy EKOHOMIYHOT Te-
Opif, IIAY HHU3Ky ABHIII, ITIO CYITPOBOAKY-
BaAH POPMYBAHHA AAHOTO PUHKY i BIIAI-
BarOTh Ha €PEKTUBHICTH HOTO PO3BUTKY B
CyJacHHX yMOBax. Takum umHOM, IHCTH-
TYIIOHAABHUH INAXIA BBAKAETBCA HAa-
GIABIIT BAAAIM 1 HAA3BHUYAITHO IIPOAYKTIB-
HUM AAf OIUHKK e(PEKTHBHOCTI PUHKIB, IX
CIPYKTYPHUX €AEeMEHTIB Ta 3MiH. Tomy,
BHKOPHCTOBYIOYN AAHY TCOPIFO, e(DEeKTHB-
HOIl PHHOK ITepeADavac PO3BHHEHY CH-
creMy iHCTUTYTIB K (POPMAABHY TaK 1 He-
dopmaabHy, 1m0 mepeAbavac HU3BKI BH-
TPATH HA TPAHCAKII Ha PIBHI IHAMBIAYAAD-
HUX KOHTPAKTIB.

Bitunspani HaykoBII BBaKAIOTB, IO
Ha BHCOKY BAPTICTh PUHKOBHX TPAHCAKIIIH
B VKpaiHi CyTTEBO BIAHHYAN HEPOPMAAD-
HI YHHHHUKH, CEPEA AKHX YH HE HANOIAB-

muM OyB BHECOK HEBH3HAYCHOCTI Mali-
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OyTHBOTO, IO ACOPMYBAAO MOTHBH i
ITOBEAIHKY y9IacHUKIB puHKY [0, c. 12]. He-
crabiABHICTD IHCTUTYLIIHOIO CepeAOBH-
II[a 3YyMOBAIOE€ HEE(DEKTHBHICTD PHHKIB,
TaK AK HA CTAINl CTAHOBACHHA PHHKOBHX
IHCTUTYTIB YMHHUKH TPAHCAKIIHHIX BH-
Tpar cami rrepebyBaroTh Ha cTaAll dopmy-
BAHHA | HE MOXKyTh 3a0e3mednTi edek-
THBHICTD PHHKY.

IMpu AocaipxenHi rporeciB opmy-
BAHHA 1 PO3BUTKY PHHKY M’fCa Ta M ACHOL
ITPOAYKILi 3aCTOCOBYETHCA KOMITACKCHIE
IIAXIA, KU 3aCHOBAHMI HA OIINCI B cepe-
AMHI MIZKCHCTEMHHUX B3aEMOAIM OO’€KTa 1
HAAAHHA MOMKAHMBOCTI TEOPETHYHOIO y3a-
TAABHECHHSA, TEXHIIHOI, TEXHOAOTITIHOL, EKO-
HOMIYHO{, OpraHi3amiffHOl, COIIaABHOL,
CKOAOTIYHUX CKAaAOBHX. Ha ocHOBI 115010
OyAe OOIPYHTOBAHO CTpATEriuHi HAIIPAMI
PO3BHTKY PHHKY M’ICa T4 MOAECAD IIPOTHO3Y
fioro pyHKIIIOHYBAHHA B MAHOYTHBOMY.

B AnceprarmifiHoMy AOCAIAKEHHI AASA
AHAAI3Y PHHKY M’ACA Ta M ACHOI IIPOAYKIIIl
B OCHOBHOMY BHKOPHCTOBYETHCH TEOPIif 1
METOAOAOTIYHI THAXOAM AO OINHKH Ta
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uc. 2. Cxema ITapaAurMH aHAAI3Y CEKTOPHOI CTPYKTYPU PUHKY M’SICA Ta M SICOITPOAYKITT.
Puc. 2. C Al T i ’sica Ta M’ AVKITIT

Abowepeno: nobydosato asmaopom na ocrosi [7]

AlATHOCTHKH IIPOAOBOABYHX PHHKIB
O. B. Hikimmsof [7, c. 35-41].

Prarok M’sica Ta MicHOI TIPOAYKIT AK
CHICTEMH 3HAXOANTD BIAOOPAKEHHA B TEOPil
BIATBOPIOBAABHOIO ITHKAY Ta METOAOAOTI
CEKTOPHOTIO aHAAI3y IHTEIPOBAHOIO PHHKY
[8, c. 225]. Biamosiano A0 Hel CTpyKTYp
PHHKYy M’fica Ta M AICOIIPOAYKTIB MOKHA
IIPEACTABUTH fIK CYKYIIHICTD YOTHPBOX B3a-
€MOTIOB SI3aHIX CEKTOPIB BIAIIOBIAHO CTaAi-
AM YTBOPEHHSA IOAAABIIION Tpanchopmarti
Ta CHOMKUBAHHA AKOCTEH TOBapy, a came:
CHPOBHHHOIO, BHUPOOHHYOTO, iHGpa-
CTPYKTYPHOTO Ta CIOKHBYOrO (PHC. 2).

MoaeAp pHHKY M’fica Ta M ACOIPO-
AYKTIB, ITIO ITIPEACTABACHA, AO3BOASE OITi-
HIOBATH e(PECKTHBHICTD BIATBOPIOBAAD-
HIX IIPOIIECIB y PO3Pi3i KOKHOrO CEKTO-
PY, 3AIFCHIOBATH MIK CEKTOPHHH IIOPIiB-
HAABHUH aHAAI3 IIEBHHUX KpHTEpiiB
(CeKTOpPHUX, 3araAbHIX), CKAAAATH MIK
CEKTOPHI 0aAaHCH TOBAPOIIOTOKIB, IO
Ma€ IIEPIIOYEepProBe 3HAYCHHA y ITABHU-
meHHi  eeKTHBHOCTI  IHHOBAIIHHO-iH-
BECTUIIINHOIO MEXAHI3MY PO3BUTKY PHH-
Ky M’fica Ta HOro IIepeopieHTAIl 3 HEY-
3TOAKEHHX I[IHOBUX METOAIB HA HAYKOBO

OOIpYyHTOBAHI 3aCAAM  CTUMYAIOBAHHSA
BUPOOHUIITBA AOAAHOI BAPTOCTI.

B mporreci Aaroro AocAiaikeHHs oriHKa
PHHKY M’Aca IACHTH(DIKYBATIMETHCA AK B3a-
€MOIIOB fI3aHa CYKYIIHICTD KIABKICHHX 1 fIKiC-
HIIX CKAAAOBHX, IO IIEPEADAYAIOTH PO3Pa-
XYHOK CEKTOPHHX 1 3araAbHOPHHKOBHX
KpUTEpiiB PHHKY, aHAAI3 AKOCTI AMHAMIKIT
HOro pO3BUTKY, KOHCTPYIOBAHHSA IHTE-
IPAABHHX BEAHYHH, fIKi 3aBEPIIYIOTH Xa-
PAKTEPUCTHKY PHHKY i TOAOBHA META AAHOL
METOAMKH ITOASITAE Y BUSHAYEHH] AHAMIKI
3MIH KAIOUOBHX IIAPaMETPIB  PO3BHTKY
PHHKY M’fiCa B IIAOMY Ta HOTO CKAAAOBHX
CEKTOPIB 30KpemMa, (DOPMYBAHHSA arperopa-
HOTO BHCHOBKY IIPO CTaH i ImpodbaemMun pos-
BUTKY AAHOTO PHHKY AK METOAMYIHOI OCHO-
BU HOrO HEPCIEKTUBHOTO po3BuTKy. Oc-
HOBHUMU ITPHHITUIIAMI AQHOI METOAUKH €:

1) exomomigHA AOIIABHICTE TA AOCTAT-
HICTD OIIHOYHHX KPUTEPIiiB (BKAFOYCHHS B
CHCTEMY TIABKH THX KpHIEpiiB, fIKl € 1H-
dopMarIiiTHOIO OCHOBOIO AAfl IIPHIAHATTH
VIIPABAIHCHKUX PIITICHB);

2) CHCTEMHICTB, Y3TOAMKEHICTh, AOCTO-
BipHICTD Ta AMHAMIYHICTH iHOPMAIIiii-

HO-aHAAITMYIHHAX ITOKA3HUKIB;
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3) 31 CTaBHICTH 3araABHHUX CEKTOPHHX
KpHTEPIiB;

4) obepHEHICTD 3B’A3KY MK OIIHKOIO
Ta IPIOPUTETHIMH 3aBAAHHAMHI PO3BUTKY
PHHKY;

5) exoHOMIYHA iHTEpHIpETAIlid OTpH-
MAHHX PE3YABTATIB OLIHKI ANHAMIKH PO3-
BHTKY PUHKY Ta HOI0 CEeKTOPIB.

3ampoIOHOBAaHA METOAMKA — OIIHKN
PHHKY M’ACa Ta M’AICHOI IIPOAYKII BKAFO-
4Jac KiAbKA €TAIlB, KOKHHH 3 fAKHX BHPI-
IIIy€ IIEBHE ITPOMIKHE 3aBAAHHA, CYKYII-
HICTH AKMX HAIIPABACHA Ha AOCATHEHHS
TOAOBHOI METH OLIHKH (puc. 3).

[Meprmmit erar — iaeHTH]IKALIA PHH-
Ky M’Aica, AKHI TepeADadae BH3HAYCHHA
TOAOBHHX BHXIAHUX XapaKTEPUCTHK AAHO-
IO PHHKY, fKi IIEPEAYIOTH OYAb-AKOMY THITY
amaaisy. Le, mepmr 3a Bee, TepUTOpIaABH] 1

9acOBl MEKi, CKAAA CYO €KTIB IOCIIOAAPIO-
BaHHS, 110 3AICHIOIOTH CBOIO AIABHICTD ¥
ITEBHOMY CEKTOPI CTPYKTYpH PHHKY [9)].
Apyrum erarom € popMyBaHHS CHCTE-
MH ITOKAa3HUKIB, ITI0 ItepeAbadae CTBOpEH-
HA indopmartiinol 6asm, AKka BIAOOpaKae
AHHAMIKY PO3BHTKY M’ACHOro puHKy. Ha
AQHOMY €TaIIl IPOBOAUTHCS 30ip, 0OpOOKa
Ta IPYIyBAaHHA AAHHX AepP/KaBHOI CAYAKOH
CTATUCTHKH YKPAiHH, ACP/KABHIX OPraHiB
BAAAY, 1HAMOPMAIIIHO-AHAAITHIHUX —Ta
HaykoBHUX IIpank. Kpim Toro, Apyruii eram
€ KIABKICHOIO CKAAQAOBOO OIIHKN PHHKY
M’iCa, AOCTOBIPHICTH AKOI BU3HAYAE TOU-
HICTb HACTYITHHUX PO3PAXYHKIB Ta 00’€K-
THBHICTH OOIPYHTOBAHUX BICHOBKIB.
Peaaizariif TpeThOro €rany 3yMOBACHA
BHUMOTAMH ITPUHIIUIIB AOCTATHOCTI OIi-

HOUHHX KpuTepiis. Ilposeaeni aocai-

7 N
1 IAeHTI/IquKaL[i;{ PHHKY M’fica
eram (cyO’exrtH, CTPyKTypa pUHKY, reorpadpidmi mesxi)
\ J
7 N
» DopmMyBaHHA CHCTEMH ITOKA3HHKIB
. )
7 N
» Busnpavenns 3aBaanp
\ V)
7 N
4 DopmyBaHHA KpUTEPIAABHUX IPYII Ta HAOOPY
eran KpHUTEpiiB KOMKHOI IpyIm
\ V)
7 N
- AHAAI3 AMHAMIKI CEKTOPHUX 1
5eram
3araABHO PHHKOBHX KPUTEpPIiB
- _
-
- SkicHmit aHaAi3 prHKY
6 eram . .
(eKOHOMIYHA AIATHOCTHKA)
\ V)
7 N
- IrrerpaapHuil aHAAI3 PUHKY
7 eram (MOAGAFOBaHHA PO3BUTKY Ha IEPCIICKTUBY, CTPATEIidHI
L HAIIPSME PO3BUTKY) )

Puc. 3. Eramm Ta OCAIAOBHICTD OIIHKH PHHKY M fCa.
Apcepeno: nobydosano asmopom na ocnosi [7]

106



Aecskis I. FO.
MeToAMYHI IAXOAM AO OLIIHKM PHHKY M’AcCa

AKEHHA TEHACHIII PO3BUTKY PHHKY M’sica
Ta MEXaHI3MiB BIIAMBY Ha HBOTO, 30KpeMa
IHHOBAIIIHO-IHBECTUIIIIHHOTO, iHaHCO-
BOI'O, OPraHi3amiiHOIO, AO3BOAAIOTE BUAI-
AUTH Taki IPIOPUTETHI 3aBAAHHSA, BHpI-
IIICHHS SKUX 320€311eYNTh:

1) crabiAbHUIT POZBUTOK KOHKYPEHTO-
CIPOMOXKHOCTI  TIPOAYKIT M fICOIIPOAYK-
TOBOTO IAKOMIIACKCY;

2) 36aAaHCYBAaHHA PI3HOBEKTOPHHUX
EKOHOMIYHHX IHTepeciB CyO’€KTIB PUHKY;

3) ACpKABHY INATPUMKY BI/IPO6HI/ILITB2.
M’fica B CIABCHKOTOCITOAAPCHKHX ITATIPH-
€MCTBAX;

4) BUCOKHIT pIBEHb IIPOAOBOABYO] Oe3-
ITEKH AEp7KaBH Ta i perioHis.

Aas TOrO, 11106 AKICHO OLIHUTHA BUKO-
HAaHHA IIEPEAIYCHUX 3aBAAHD HEODXIAHO
IIPOBECTH AHAAI3 AMHAMIKI 3MiH ITOKA3HH-
KIB KPHTEPIAABHUX TPYII, KOKHA 3 AKHX
XapaKTEPHU3Y€E IIEBHI €KOHOMIYHI IIPOIIECH

HA PUHKY Y BIATIOBIAHOCTI AO HAMIYEHHX

npiopuretiB. Tomy, AOriaHUIT B3a€MO3B -
30K 3aBAAHD 1 OIIHOYHHUX KpuTepii 3a0e3-
ITEYyEThCA HA JICTBEPTOMY €TAIIl IITAAXOM
HIACCIPAMOBAHOI OpieHTAINl AAHHX OAO-
KIB Ha TIIPIOPHTETHI 3aBAAHHA PO3BHTKY
pHHKY M’Aica, AKi IAeHTH(IKOBAHI HA ITOTIC-
peanpoMy erari. OCKIABKH, BIA IIPABHAB-
HOCTI Ta parioHaABHOCTI BUOOPY OAMHIY-
HIX KpuTepiiB Ta iX 00’€AHAHHA B TPYIIH
3AAEKATH IHTETPOBAHI PE3YABTATH OIIHKI
Ta AIATHOCTHKH PHHKY, IO CAYIVE AAS
IPUAHATTS PillIeHs.

HalickAaAHIIIIM € 9eTBEPTHI €TAIL.
Icoyroua MHOXHHHICTD Ta pO3pi3He-
HICTh TOTEHIIHHNX KpHUTEPiiB OIHKN
PHHKY MAca Ta MACHOI IPOAyKIii, 00y-
MOBAEHA HEOOXIAHICTB 1T UiTKOI KAACH-
dikarif (taba. 1).

CykymHicTs KpHTEpiiB, B 3aACKHOCTI
BIA CTYIIEHA OXOITAGHHA M fICHOTO PHHKY,
AOIIIABHO PO3AIAHTH Ha ABI IPYIIH: CEK-

TOPHI 1 3aTaABHI T2 3aTAABHOPHHKOBI.

Tatbauys 1
Kaacudikaris kpurepiip (IIOKa3HHUKIB) OIIHKN PHHKY M’AcCa
Ta M’ICHOI IPOAYKITIi
Kaacudikariiini o3aaku Buau xpurepiis (moxa3HuKiB)
1. Cexropui kpurepil: — 3araabHi (PO3PaXOBYIOTBCS AAS
KOKHOTO CEKTOPY PHUHKY); — crrerndpiuni (IpHraMaHHi

1. CrymiHb OXOIIACHHSA PUHKY

AHMIIIE TIEBHUM CEKTOPAM).
. 3araAPHOPHHKOBI.

. . Linosi.
2. Xapakrep COmiaAbHO-

CKOHOMIYHUX ITPOLIECIB

~N NN B W=D

. BupoOmmrui.
. ®igancosi.

. Kpurepii MizKCeKTOPHIIX B3a€MO3B A3KIB.
. Kpurepii kommerTparrii.

. Kpurepii Aepi#aBHOro BIIAUBY.

. Kpurepii mpoaoBoabuoif Hesmek.

1. Erasonni kpurepii:
) 6a30Bi (ITOIIEPEAHBOIO IIEPIOAY);
0) HOpMATHBHI (HAYKOBO OOIPYHTOBAHI HOPMATHBI);

3. Tur «OLiHOYHOI OCHOBI

B) eKCITepPTHI (BU3HAYCH] CKCIICPTHIM ITAAXOM).

2. L1iapoBi (Bu3HAYEHI KIHIIEBOIO METOIO AOCAIAIKCHHS).

3. HinmicHi (opieHToBani Ha 3aAOBOACHHSA IIEBHOI IOTPeOH
CIIOKUBAYIB).

4. CkaapOBi iHTETpaAbHOL
OIHKN e)EKTUBHOCTI
YHKITIOHYBAHHA PHHKY

1. Exonomivni.

2. ExoAoriumi.

3. CorriaabHi.

4. TexHIKO-TeXHOAOTIYHI.

5. BCK'I‘OP pOSBI/I'I‘Ky pI/IHKy

1. TToKkasHUKH-CTUMYAATOPH.

2. TToKa3HUKH-ACCTHIMYASTOPH.

Awcepeno: ysazansieno asmopom.
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3a Taxkoro Kaacu@ikaniffHOIO O3Ha-
KOO, AK XapaKkTep COIIaABHO-EKOHOMIY-
HIX ITPOIIECIB, ITIO BIAOYBAFOTHCA HA PHH-
Ky, KpuTepii HOro OIiHKH MOKHA 00’ €AHA-
TH y ciM OAOKIB: BupoOHMHI, ¢iHaHCOBI,
IIIHOBi, MK CEKTOPHHX B32a€MO3B’A3KIB,
KOHIIEHTpaIIll, AepKaBHOIO BIIAUBY, IIPO-
AoBoABUOl Oesrrexkn. Kpnrepii, siki cucre-
MATH30BaHI 32 ABOMA ITEPIITHUMN O3HAKA-
MH, MOKYTb AITH AK CTUMYAATOPH pPO3-
BUTKY M fICHOTO PHHKY Ta BH3HAYAIOTDH
BEKTOP PO3BUTKY Ha IICPCIICKTHBY.
OAHi€FO 13 CKAAAOBHX OIUHKH PHHKY
M’iCa € IPOLEC ITOPIBHAHHA PO3PAXOBa-
HUX CEKTOPHUX T4 3araAbHO PHHKOBHX
KpUTEpiiB i3 OIIIHOYHOIO OCHOBOIO», BH-
Oip AKOI BITAWBAE HA AOCTOBIPHICTH pe-
3YABTATIB OIIIHKH.
Pospaxymok Ta amaais AmHAMIKH
CEKTOPHIX T4 3aTAAbBHOPHHKOBHX ITOKa3-
HUKIB, CYKYIHICTb AKHX cOpMOBaHA Ha
ITOIICPEAHBOMY  €Talll, IIPOBOAUTBCA Ha
ITATOMY €TAIIl 3aIIPOIIOHOBAHOI METOANKH
1 BAIFICHIOETBCS IIAAXOM HOPIBHAHHA iX
BEAUYNH 13 HEBHOIO «OIIHOYHOIO OCHO-
BOIO», THIT KO BU3HAYAECTHCS CKOHOMIY-
HOFO ITPHUPOAOFO IToKasHnKa (kpurepiro) [10].
AAfl cryrieHs BIAKPHTOCTI Ta IIOKa3HUKIB
KOHIICHTPAI! «OIIIHOYHA OCHOBA» € HOP-
MATHBHOIO, BUPOOHIYINX Ta (PIHAHCOBHIX
IIOKA3HHUKIB — 0a30BOIO, IIapaMeTpiB
IIPOAOBOABYOL HE3IIEKH — ITIHHICHOJO.
SxicHuil aHaAi3s pPO3BUTKY M ACHOTO
PHHKY 3AIFICHIOETCA HA IIOCTOMY €TaIll
3arporonoBanol  MeroAukH. KiapkicHi
3HAYCHHA, OTPHMAaHI Ha ITATOMY €Tall,
CHCTEMATH3YIOTHCA 1 ITOPIBHIOIOTHCA 3 Me-

TOXO BH3HAYCHHA CHCI_[I/I(pi‘-IHI/IX 3aKOHO-

MIpHOCTEH IIPOIIECiB Ha AAHOMY PHHKY,
KAFOUOBHX ITPOOAEM HOTO PO3BHUTKY, ITO-
TEHIIIHUX KOHKYPEHTHHX ITepesar. Pe-
3YABTATH €KOHOMIYHOI AlATHOCTHKH PHH-
Ky M’ACa MOKHA BHCBITAHTH Y MAaTpHII
SWOT-anaaisy, BH3HAYMBINM CHABHI i
CA2OKl CTOPOHU M’ICHOTO PUHKY, 4 TAKOXK
HOro KOHKYPEHTHI MOYKAHBOCTI 1 3arpo3m
HAa ITAAXY iX peaaisartii.

Ha ocramupoMy cbOMOMYy €Tari Ipo-
BOAUTBCSA 1HTETPAABHIN aHAAI3 PHHKY 3a
PE3YABTATAMK AKOTO 3AIHCHIOETBCA 00-
IPYHTYBAHHSA CTPATEIIYHUX HAIIPAMIB PO3-
BUTKY Ta Hale(PEKTHBHIIIIIX METOAIB HOTo
PEIYAIOBAHHSA, MOACAIOBAHHA IIEPCIICK-
THBHOTO PO3BHUTKY IIPH PISHIX MOKAHUBHIX
CIIEHAPIAX AK OKPEMHX CEKTOPIB TaK i pHH-
Ky B ITIAOMY, IIPOTHO3YBAHHA KAFOUOBHX
KPHTEPIiB, IO ACKATH B OCHOBI ACpiKaB-
HOTO PEryAFOBAHHA.

3aIIpOITOHOBAHA METOAUKA OIHKI Ta
AIATHOCTHKM PHHKY M’AiCa Ta M'ACHOI ITpO-
AYKIIT rrepeAbavae pO3paxyHOK HU3KI KiAb-
KICHUX 1 fAKICHHX KpuUTepiiB (IIOKA3HIKIB),
IO XaPaKTEPU3YIOTh fAK PHHOK B IIAOMY,
TaK 1 FIOTO CEKTOP (CHCTEMH) Ta MiK CEKTOpa-
MM B32EMOAIL, 1110 AACTH MOKAMBICTB:

1) mpoBeAeHHA aHAAI3y HE TIABKH 3a-
TaABHOTO PUHKY 200 OKPEMO HOTO CEKTOP,
aAe I MIZK CEKTOPHIH MOPIBHAABHIN aHA-
Ai3, IO AO3BOAUTH IACHTHMIKYBATH TEH-
AGHIL PO3BHUTKY PHHKY, ITOPYIIIEHHA B
MEXAHI3MAX Y3TOAKCHHS CKOHOMIYHIX 1H-
TepeciB PISHUX PUHKOBUX CyO €KTiB;

2) oO’cAHaTH B IICBHI KpUTEPiaAbHI
OAOKHU OIIIHOYHI TTOKA3HUKH, SIKi 30pien-
TOBAHI HAa CTPATErTYHI 3aBAAHHA PO3BUTKY
M’ACHOI IIPOAYKIIIL.
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