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Bansinm I, lMputidyH J1.

HOPMATUBHO-NMPABOBA OCHOBA
®PYHKLIOHYBAHHA BAHKIBCbKUX YCTAHOB
| HANPAMKMU Il BOOCKOHAJIEHHA

llpoananizoeano meopemuuHi U NPAKMUYHI ACNEKMU OP2AHIZAYIUHO-
Npagosux 3acad ma HOpMAamueHO-NpasoB8o2o 3abe3nedenHts OiIbHOCMI Komep-
yitiHux 6ankie Ykpainu. Po3ensanymo ocHO8HI npobiieMu YUHHO20 OAHKIBCLKO2O
3aKOHO0ABCMEA Ui 3aNPONOHOBAHO ULTAXU IX 600CKOHANECHHS]

Knrowuoesi cnosa: 6ankiecbke 3aKOHO0ABCMB0, ODAHKIBCLKI NPABOBIOHOCU-
HU, 3aKOHOOABYL AKMU, PecyN08aHHI HOPM DAHKIBCbKO20 Npaesa, npasosi 3axo-
Ou 8NIUBY, NPABOBE Pe2YNI0BAHHSL.

CrabiyibHE 3aKOHOJIABCTBO, 1110 PETYIIIOE MIsUIbHICTh OAaHKIBCHKOT CHCTEMU
B YKpaiHi, — OCHOBA ii cTtasoro (pyHKIIOHyBaHHA. B cyyacHMX ymoBax Baro-
MICTh 3aKOHOJIAaBYOTO 1 HOPMAaTHUBHO-IPABOBOTO 3a0€3ME€UECHHS] BU3HAYAETHCS
TUM, IO Jep’KaBa depe3 3aCTOCYBaHHS MPABOBUX, OFOKETHUX, MOHETAPHUX Ta
THIIIMX MEXaHI3MIB PETyJIIO€ SIKICHI M KUJIBKICHI aClleKTH MPOIIECY PO3BUTKY Ja-
HO1 CUCTEMHM KpaiHu. 3M1MCHIOIOUN PETYJIOBAaHHS 1 Harfsan y cdepi GpiHaHCOBO-
KpPEIUTHUX BIJIHOCHH, JIep>KaBa Ma€ HE JIMILEe BU3HAYATH MpaBuUiia ix peasizailii,
a ¥ MPOTrHO3YBaTH IXH1 3MIHU Ta BIUIMB Ha COILIAJIbHO-€KOHOMIYHUM PO3BUTOK
YKpainu.

[3 ypaxyBaHHSM OCTaHHBOTO, 3aKOHOJAaBYi ¥ HOPMATHUBHI aKTH MarOTh
CIPUATH PO3BUTKY OAHKIBCHKO1 CUCTEMH, MIJBUIIYBATH i1 HAAIHHICTh, 3aXHIIA-
T (IHAHCOBO-KPEJUTHI YCTAHOBH BiJl HaJIMipHOTO BTPYUYaHHS B iXHIO MIOTOYHY
TISJIBHICTD  AMIHICTPATUBHUX 1 KOHTPOJIIOIOYHMX  OpraHiB, a TaKoX
PO3B’sI3yBaTH PI3HI MPOOJIEMU B MUTAHHAX (PIHAHCOBO-KPEIUTHOI B3aEMOJIT
MDK PI3HOMaHITHUMU €KOHOMIYHUMU Cy0’ €KTaMH.

Hanexxuuii piBeHb 3aKOHOJABUOTO PETYJIIOBAHHS MPABOBIIHOCHH Y cdepi
0aHKIBCHKOI CIPAaBU € CTUMYJIIOIOYUM YNHHUKOM PO3BUTKY Ta MPOLBITaHHS (Pi-
HaHCOBOI'O CEKTOPY, a BIJATAK 1 peaibHO1 €KOHOMIKHU JIep>KaBU. 3 OTJISAY Ha I1€
MopylilieHa npodjaeMaThKa Mae 3aBkIu MepeOyBaTH y KOJII HAYKOBUX 1HTEPECIB
BITUM3HSIHUX 1 3apyO1’KHUX YUCHUX.

JlocniKeHHI0 €PEKTUBHOCTI TPABOBOTO PETYJIIOBAHHS MPUCBATUIU CBOI
npaiti FO. Bamenxko [1], 1. I'erbmannes [2], JI. €dbumona [3], 1. 3aBepyxa [4],
0. Kauan [5], O. Koctrouenko [6], O. Opmtok [7], O. Oneitnuk [9]. [Ipobaemu
e(hEeKTUBHOCTI 3aKOHOJABCTBA B c(pepi Jep>KaBHOTO yIpaBIIIHHS MpoaHaIi30Ba-
H1 y pocaipkxenHi M. Crapmmacekoro [10]. [IpaBoBruM acniekTaM €BpOINENChKO1
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iHTerpaiii Ykpainu npucssuero crartio A. lllenens [11]. Ongnak nmoTpedyrOTh
MOJANIBIIMX JOCHIKEHb MUTAaHHS 3a0e3nedeHHs e(PEKTUBHOCTI Ta J1€BOCTI
MIPABOBOT'O PETytoBaHHs chepu 0aHKIBCHKUX BITHOCHUH Y Cy4aCHUX YMOBaXx.
Merta cTaTTi noJsirae B aHaji31l 3aKOHOJAaBCTBA Y KpaiHU, 1110 PEIIaMEHTY€
JISUTbHICTh OAHKIBCHKMX YCTAHOB, BIJIMOBITHUX HOPMATHUBHO-TPABOBUX aKTIB, a
TaKOXX y3arajJbHEHHI MMPAKTUKH 1X peaiizallii 1 HAyKOBHUX Mpallb 13 TpooieM aisi-
JHLHOCTI OaHKIB 1 ympaBJiiHHS OaHKIBCHKOIO CIPABOIO 3 METOI0 PO3POOJICHHS
MPOTO3UIIN 00 BAOCKOHAJIEHHS MPABOBOTO PETYJIOBAHHS isUIBHOCTI OaH-
KiB.
BianoBijiHO 10 OKpecieHo1 MeTU cPOpMyJIbOBAHO TaKi 3aBJIaHHS:
v/ HABECTH TIOHSATTS, BU3HAYUTH CYTHICTb i OCHOBHI 3aBIaHHs OaHKIBCh-
KUX MPABOBITHOCHH 1 0aHKIBCHKOTO 3aKOHO/IaBCTBA;

v/ IpoaHaji3yBaTH CTaH IIPaBOBOrO 3a0e3MeveHHs JisIbHOCTI KOMEpIIiii-
HUX OaHKIB 1 pO3pOOUTH MPOIMO3HUIIIT 11010 HOTO BJOCKOHAJICHHS;

v’ PO3IIIIHYTH HOPMATHBHO-IIPaBOBY 0a3y (YHKI[IOHYBAHHS KOMEpIIiii-
HUX OaHKIB;

v’ BU3HAUNTH €()EKTUBHICTH OAHKIBCHKOI'O 3aKOHOIAaBCTBA, OLIIHUTH HOTO
1 3aMMPOTIOHYBATH MIJISXU Ta METOIA MOTO BIIOCKOHAJICHHSI.

[ToHATTS 3aKOHOAABYOTO PETYJIOBAHHS OAHKIBCHKOI CHCTEMH, Ha HAITy
IYMKY, TOUUIBHO PO3TIISIATH SK PETYIIOBAHHS MPABOBUX BITHOCWH IMPHU BCTa-
HOBJICHH1 CTPYKTYpH Ta (yHKI[I OaHKIBCBKOI CUCTEMH, PEryJIFOBaHHI OaHKIB-
CBKOT JISITBHOCTI, perJIaMeHTallll 311ICHeHHS] OCHOBHMX OaHKIBCHKHX OIlepallii,
B3a€EMHH 13 KJII€EHTaMHU 1 MapTHEpaMH IOPUIUYHUMHU HOPMAaMH, 3aKPIMNICHUMHU
aKTaMH 3aKOHOJJaBYMX OpraHiB.

[IpaBoBe peryntoBaHHS OaHKIBCHKOI JISTILHOCTI 3a0€3MeUyOTh 3a JIOTO-
MOTOI0 CIICIIAIBHOTO JIEPKaBHO-TIPABOBOTO MEXAHI3MY, IO CKJIAJA€THCS, TO-
nepiie, 3 OpraHizaiiiHO-CTPYKTYPHUX (POpMYBaHb, MO-APYre, 3 HOPMATUBHO-
MPaBOBUX 3aCO0IB BILJIMBY HA BITHOCHHHU B JAaH1i cepi.

OpranizaiiiHo-cTpyKTypHi (OpPMYBaHHS — II€ BHKOHABYO-pPO3MOPSIUl
OpraHu Jep>KaBU Ta MICLIEBOTO CAMOBPSIIYBaHHS, HAJIJIEHI YHPaBIIHCHKUMHU
MOBHOBAXEHHAMH Yy cepl OaHKIBCHKOI IsUTbHOCTI. BHOKpEMITIOIOTH JIBa BUIU
TaKUX OpPTraHiB:

a) CIeliajabHO CTBOPEHI ISl peaizallli Jep>KaBHOI MOMITUKHU Yy cdepl Mu-
TaHb PO3BUTKY OAHKIBCHKOI AISJIHOCTI;

0) Taki, 0 PEryJIIOIOTh OAHKIBCbKY MISUTBHICTH MHOPSIA 13 BUKOHAHHSIM
THIIUX (QYHKITIN.

HopmatuBHO-IpaBOBi 3ac00M (CYKYHHICTh (PIHAHCOBO-TIPABOBUX 1 aJMi-
HICTPaTUBHO-TIPABOBUX HOPM) — II€ TIEPEAYCIM aKTH YNpaBIiHHS, 1110 3a0e3me-
YYIOTh PEryJIFOBaHHSA BIJHOCUH y chepi 0aHKIBCHKOI JiSIIbHOCTI.

Jlocnimkyroun 3MICT OaHKIBCHKOTO 3aKOHOJABCTBAa, OKPEM1 BUEHI 3a3Ha-
9aroTh, IO 3rajiaHa Taly3b 3aKOHOJIaBCTBA € KOMIIEKCHIM MDKTaTy3eBUM Ipa-
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BOBUM SIBUIIEM, SIKE CKIAAAETHCS 3 MPUBATHO-MPABOBUX Ta MyOJIYHO-TTPABOBUX
MPUIIKCIB, 00’ €IHAHUX TAKUM IMPEIMETOM MPABOBOIO PETYJIIOBAHHSA, SIK CYCITi-
JbHI BITHOCUHH, cpopMoBaHi y chepi OaHKIBCHKOI AISUTBHOCTI W (DYHKIIIOHY-
BaHHS OaHKIBCHKOI cuctemH [2, 17].

[Ipu npbomy OaHKIBChKE 3aKOHOJIABCTBO XapaKTEPHE CUCTEMHICTIO, SIKY,
NopsiZl 13 1HIIUMU XapaKTEpUCTUKAMU, IOMY HaJlal0Th IpaBuia lepapxii HOpM,
[0 MICTATHCS B MPABOBUX aKTax. Y pa3l BUHMKHEHHS KOJII31d M1 HOPMAaTHB-
HO-TIPAaBOBUMU aKTaMU BUKOPUCTAHHS LIMX MPaBWJI Jla€ 3MOTY BiJIJIaTH NepeBa-
Iy OZJHOMY HOPMaTHMBHO-IIPAaBOBOMY aKTOBI II0A0 1HIIOro. Pi3HI mpaBuia iepa-
pXii HOpMAaTHUBHUX MPABOBUX aKTIB 3BOATHCS J0 MPABWI BEPTUKAIBHOI Ta TO-
PU3OHTAJIBHOIT 1€papXii.

XapakTepu3yrdH 3aCTOCYBaHHS METOIIB MMPABOBOTO PETyJIOBaHHA y Oa-
HKIBCBKOMY IpaBi, BAPTO 3a3HAUYUTH, 1110 B TOPU3OHTAIBHUX BIJIHOCHHAX 3aCTO-
COBYIOTh JAMCIO3UTUBHUI METOJ, @ Y BEPTUKAIbHUX — IMIIEPATUBHUN (METOJ
BJIQJTHUX MPUMIHUCIB). IMIIepaTuBHE peryiroBaHHs 0aHKIBCHKO1 ISUIBHOCTI 3yMO-
BJIEHE HEOOX1HICTIO BTUICHHS Y JKUTTS JE€PKABHOI T'POIIOBO-KPEIUTHOI TOJTi-
THUKH, 1 0TO 3MIMCHIOITh Yepe3 HaiionanbHuili 0aHK YKpaiHu, a B OKpPEMHUX
Bunajgkax — yepe3 Kabiner MiHicTpiB YKpaiHu Ta 1HIII AEp>KaBHI OpraHu. 30K-
peMa, BiqHocMHM HarioHaibHOrO 0aHKy YKpaiHu Ta KOMEpIIMHUX OaHKIB pe-
T'YJIOIOTh IMIIEPATUBHUM METOJIOM, KWW 3aCTOCOBYIOTH y (DiHAHCOBOMY i aj-
MIHICTpaTUBHOMY TipaBi. BimHOCHHM, 0 CKIIaal0ThC MK OaHKaMH, MK OaH-
KaMU 1 KJII€EHTaMHU, OCHOBaHI Ha IOPUANYHINA PIBHOCTI CTOPIH, PETYJIIOIOThH JIHUC-
MO3UTUBHUM METOJIOM, TPUTAMAHHUM LIUBIJILHOMY TIPaBY.

TakuMm 4rHOM, OAaHKIBCHKI BIJHOCHMHHU, MAlOUM TaKy CIUIbHY O3HAKY, SIK
BUHUKHEHHS y c(epl OaHKIBCHKOI JISIIBHOCTI, € HEOTHOPITHUMHU, PETIIAMEHTY-
I0OThCS HOPMaMU PI3HUX Taldy3el MpaBa MUISIXOM TOEIHAHHS JBOX MPOTHIICK-
HUX 32 MPUPOJIOI0 Ta 3MICTOM METO/IIB ITPABOBOTO PETYJIIOBaHHA. 30KpeEMa, Me-
TOJIB, XapaKTEepPHUX JJid MyOJIYHUX Ta NMPUBATHUX Taidy3eH Mpasa, 1 K1 MOEN-
HYIOTh Y €001, 3 0JJHOTO0 00Ky, 00OB’SI3KOBICTh PETYJIIOBaHHS 3 OOKY JIep>KaBH,
BUJIAHHS JI€PKABHUX IMPHUIIKMCIB Ta MOXKIJIMUBICTH 3aCTOCYBAHHS JEP>KaBHOTO
IPUMYCY, a 3 1HIIIOTO — JIOMYCKAaIOTh PIBHICTh CTOPIH y MEBHUX cdepax OaHKIB-
CbKHX BIJHOCHH.

[limcymMmoByrO4M, 3a3HaYMMO, IO MiJ OAHKIBCBKUM 3aKOHOJaBCTBOM PO-
3yMIIOTh CYKYIHICTh MPAaBOBUX (HOPM, SIKI MICTSTh Y 001 HOPMHU PI3HUX Tally-
3eil mpaBa, 00’ €AHAHUX 3a CHEpOI0 MPABOBOTIO PEryJIIOBAHHS — OAHKIBCHKOIO
TISITBHICTIO, aJie TIPH iX 3aCTOCYBaHHI BUKOPUCTOBYIOTH P13HI METOJIU MPABOBO-
ro peryntoBanHg [2, 18]. baHKiBCbKe 3aKOHOJABCTBO CKJIAJIA€THCS 3 MPABOBUX
dbopm, 10 TKUX HajexaTh MPaBOBI HOPMHU PI3HUX Tally3ed Mmpasa, 110 HE € OfI-
HOPIAHUMHU, — II€ HacaMmrepea HOpMHU (piHAHCOBOTO, aAMIHICTPATUBHOTO U ITH-
BIJILHOT'O TIpaBa.
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TakuM 4MHOM, IOCHIKYIOUM HOPMATUBHHMM CKJIaJ OaHKIBCHKOTO 3aKO-
HOJIaBCTBA, JOIJIbHO BUOKPEMUTHU TaKl OCHOBHI TPy HOPM:

1. [{uB1IbHO-TTPABOB1 HOPMHU, IO PETYJIOIOTH BIIHOCUHU MiXX OaHKaMu Ta
1HIIMMY (IHAHCOBUMM YCTaHOBaMH. J[aH1 HOpPMU BHU3HAYAIOTh MMPABOBUI CTATYC
cyO’€KTIB, sIKI OEpyTh y4acTh y HMBUIBHOMY 0OOpPOTI; 3arajibHi IpaBuja 31ic-
HEHHs yTOJ; 3arajbHl MpaBuia Ipo 3000B’sA3aHHS i IOrOBOpHU; MpaBUiia yKJja-
JaHHS Ta BUKOHAHHS OKPEMUX BUJIIB JOTOBOPIB.

2. ®1HAHCOBO-MIPABOBI HOPMH, SIK OCHOBAa OaHKIBCHKOTO 3aKOHOJIaBCTBA,
pErIaMeHTYIOTh isUTbHICTh (DIHAHCOBHUX YCTAaHOB y €MICIHHIN crpaBi, B chepi
BAIIOTHUX OIlepalliii; BU3HAYAIOTh PsJI acHeKTIB JisuibHOCTI HarioHanbHOTO
0aHKy YKpaiHU K KPEJUTHOIO 1 pO3paxyHKOBO-KaCOBOTO OpPraHy; peryitoTh
JSJIBHICT, OaHKIB, MOB’SI3aHY 3 PO3PAaXyHKOBUMH OMEpAIlisIMH, TOTIBKOBUM
001roM, 4acTKOBO KPEUTHUMU OIepallisiMy TOIIIO.

3. AIMiHICTpaTUBHO-TIPABOBI HOPMH, 110 3a0€3ME€UyIOTh YIIPaBIiHHS OaH-
KIBCBKOIO CHCTEMOIO B IIIJIOMY, BH3HAYalOTh KOMIIETEHI[IIO CyO’€KTIB, KOTpi
31MCHIOIOTh KEPIBHUIITBO OaHKIBCHKOI CHCTEMOIO; MEBHI YMOBU (YyHKITIOHY-
BaHHS ()IHAHCOBUX YCTAHOB (HAMPUKJIIAJ, MJACTAaBU 1 MOPSIIOK peecTparlii Ta Jji-
[IEH3yBaHHS); PETYJIIOIOTh 3J1IMCHEHHS KOHTPOJIO W HATJISINy 332 3aKOHHICTIO JTi-
SUTBHOCT1 HMPKUYECTOSIIUX Cy0’ €KTIB (MOPSAOK 1 YMOBH BiAKJIMKAHHS JIIIEH31H,
MOPSJIOK HAKJIAJACHHS aJMiHICTPATUBHUX CTATHEHb 3a MOPYILICHHS HOpM OaH-
KIBCBKOT'O 3aKOHOJaBCTBA).

OTxe, 10 cUCTeMU OAHKIBCHKOTO MpaBa HallekaTh HE TUILKU HOPMHU, 1110
3aKPIIUTIOIOTH 3araljibHi MOJIOKEHHSI OAHKIBCHKOTO MPaBa, MOHATTA i CTPYKTYpPY
0aHKIBCHKOI CHCTEMU, NMPABOBUI CTATyC OPraHiB, SIK1 3aiiMarOThC 0AHKIBCHKOIO
TUSITBHICTIO, @ 1 HOPMH, 1110 PETYJIIOITh BIIHOCUHU, TIOB’ A3aH1 3 OpraHizalli€ro
PO3paxyHKIB, ONepallisiMU 3 I[IHHUMU Manepamu, peryJoBaHHsIM KPeAUTyBaHHS
1 IIpaBUJI BAJIIOTHUX OTIEpalliil.

Tak, OaHKIBCbKE MPaBO PETYJIIOE MPaBOBI OCHOBU PO3PaxyHKIB, 0a3yro-
YUCh HA MPUHITUIIOBI, 10 BCl MIANPUEMCTBA, YCTAHOBU W OpraHizaiii pi3HUX
dbopmM BiTacHOCTI 3000B’s13aH1 30epiraTu KOIITH HAa paXyHKax y OaHKax 1 JOTPHU-
MYBaTHUCA TOPSIIKY 3/11MCHEHHS! 0€3TOTIBKOBUX PO3PAXyHKIB. Y UHHHOMY 3aKO-
HOJIABCTBI YITKO BU3HAYEHO MOPSJOK BIIKPUTTS PAXyHKIB Y KPEIUTHHUX yCTa-
HOBAaX, BCTAHOBJICHO MPaBoBi ()OPMU PO3PAXYHKIB Ta MOPSAIOK 3IMCHEHHS PO3-
PaxyHKIB 3a IUMU (popMaMHu.

OxkpiM TOro, HOpMU OAHKIBCHKOTO IMpaBa 3aKPIIUIIOIOTh MPABOBI OCHOBU
0aHKIBCHKOTO KPEIWTYBaHHS, BHU3HAYAIOTh IMPABOBE CTAHOBHUIIE KPEAUTHUX
YCTAHOB 1 MPUHIIUIM iXHIX CTOCYHKIB 13 TO3MYAJIbHUKAMU 32 YMOB IOBEPHEHHS,
TEPMIHOBOCTI Ta IJIATHOCTI, & TAKOX OCHOBU BAJIIOTHMX BIJIHOCUH YKpaiHU 3
1HO3EMHUMHU JIepKaBaMU M MpaBuiia BAJIIOTHUX Ollepalliii Ha TepuTopii Y KpaiHu.

OT1xe, BC1 TPABOBI HOPMHU, 1110 PETYJIIOIOTH OpraHi3ailito 0aHKIBChKOT CHC-
TEMH Ta 3/11MCHEHHS OAHKIBCHKHMX OIepalliii, CyKynmHo (OpMYyIOTh BU3HAYEHU
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KOMIUIEKC HOPM 1 MarOTh MPEIMETHY €IHICTh. Pa3oM 13 TuM, HOpMU OaHKIBCh-
KOTO MpaBa OXOIUTIOITh HOPMHU 1HINUX Tady3ed HaIllOHATHHOTO MpaBa (Hampu-
KJIaJl, HOPMU LHUBLIBHOTO MpaBa PEryJII0I0Th TOBAPHO-TPOIIOBI BIAHOCUHU, L0
CKJIQJIAaIOThCSl TPU 3/11MICHEHH] 0aHKaMM Ta IHIIUMU (IHAHCOBUMH 1HCTUTYTaMHU
0aHKIBCHKUX omepailiid, abo 3aCTOCYBaHHS 3aCTaBU y KPEIUTHUX IPABOBIIHO-
cuHax). HopMu aaMiHICTpaTUBHOIO MpaBa PEryiiol0Th YIPABIIHHSA KPEAUTHOIO
CHUCTEMOI0 1 BHM3HAYalOTh OCHOBM IMOOYJ0BHM OaHKIBCHKOI CHCTEMH B KpaiHi.
O1xe, MOXHa 3pOOUTH BHCHOBOK, II0 OAHKIBCHKE MPaBO CIiJ PO3TIISAATH K
KOMILUIEKCHY TaTy3b.

Sk 3a3HaYarOTh OKpemi HaykoBIi [2, 14], HEMOXJIMBO BHBYATH IPaBOBI
HOPMHU, 110 PETYJIOITh 0AHKIBCHKY JiSTIbHICTh, HE JIOCTIKYIOUM TTPABOBIIHO-
CUHH, 3 KOTPUMH BOHH TICHO TOB’ sI3aHi.

baHkiBCbKI TTPaBOBIIHOCUHU — 1€ BPEryJibOBaHI HOpMaMu IIpaBa BiJIHO-
CHHH, 1110 CKJIaJIAl0ThCsI B TIPOIec OaHKIBCHKOI MISUIbHOCTI Ta (PYHKIIIOHYBaHHS
0aHKIBCHKOI CHCTeMH YKpaiHM. A came: y TpoIeci ynpaBiiiHHS OaHKIBCHKOIO
CUCTEMOIO, 3/I1MCHEHHSI TaKUX OIepallii, sk NpUUMaHHS BKJIAJIIB BiJl IOPUIANY-
HUX Ta QI3UYHUX OCI0, BIAKPUTTA ¥ BEJICHHS TOTOYHUX PaXYHKIB KIIIEHTIB 1 Oa-
HKIB-KOPECIOHJEHTIB, Y T. Y. MEPEKa3 I'POLIOBUX KOIITIB 13 IIUX PAXyHKIB 3a
JOTIOMOTOI0 TUJIATI)KHUX 1HCTPYMEHTIB Ta 3apaxXyBaHHsS KOINTIB Ha HUX, PO3Mi-
IIEHHS 3a]Ty4€HUX KOIITIB BijJ CBOrO IMEHI, HA BJIACHUX YMOBAaX 1 Ha BIACHUMU
PH3HK, a TaKOXX 31MCHEHHS 1HIIMUX OIepallii Ha mijcTaBl BugaHoi Harionans-
HUM OaHKOM YKpaiHu JileH3ii abo OKpeMoro J103BOJY.

Bapro 3ayBaxuTu, 10 0aHKIBCBKUM MPaBOBITHOCHMHAM TPUTaMaHHI CIIe-
1udigH1 puCH.

[To-nepiie, 3a3HaueH1 MPABOBIJHOCUHUA BUHUKAIOThH Yy MPOIECT OAHKIBCh-
KOi JisuibHOCTI. TOOTO, CUCTEMATUYHOI JIIsUIbHOCTI TaKuX Cy0’€KTIB, sik Harrio-
HaJbHUI OaHK YKpaiHu, KOMEpIIHI OaHKU Ta 1HIMMUX (IHAHCOBUX YCTAHOB 13
MIPUBOJIY TAKUX OO0’ €KTIB, SIK TPOIIIL, LIHHI ManepH, JOPOTOI[IHHI METAJIU, BaJlto-
THI IIiHHOCTI Tomo. Ha nymky Buenux JI. I'erbmanneBa ta H. llykminoi [2, 15],
00’ €KT O0aHKIBCHKHX IMPABOBITHOCUH BYXXKUWM, aHDK 00 €KT ITUBUIBHUX MPABO-
BIJIHOCHH, OCKUIBKM OCTaHHIM OXOIUTIOE, KPIM 3TaJIaHUX 00’ €KTIB, pyXOoMi 1 He-
pyXOMi peul, OHAK MUPIIUN, aHDK 00’ €KT (DIHAHCOBUX BIJHOCHH, SIKHI OXOII-
JIIO€ TEPEBAXKHO TIIBKU TPOIIOB1 KOIITH.

[To-gpyre, y 0aHKIBCHKMX IMPaBOBIJHOCMHAX OOOB’SI3KOBO O€pe ydacThb
OJIHIEIO 31 CTOPIH CHEUiaIbHUM Cy0’€KT — IeHTpadbHUi OaHK, ad0 KOMepIIiii-
HUM OaHK 4M 1HIIa (DiHAHCOBA YCTAaHOBA.

[To-Tpete, 3a hopMoro OaHKIBCHKI MPABOBIJHOCUHU HE € OJHOPIAHI, JO
HUX HaJIeXKaTh JBI TPYNU MPABOBIIHOCHH: IMyOJIIYHO-TIPABOBI Ta IPHUBATHO-
IIPaBOBI.

[To-yeTBepTe, OAHKIBCHKI MPABOBIIHOCHHU OTIOCEPEAKOBYIOTh KPEIUTHO-
TPOIIOBY MOJITUKY JEPKaBH.
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baHkiBCBbKI TTPaBOBIAHOCHHU CKJIAJIAFOTHCS 3 TAKMX OCHOBHHUX €JIEMEHTIB,
K Cy0’ €KTH, 00’ €KT Ta 3MICT. 3yMMHUMOCS Ha JOCIIIPKEHHI KOXKHOTO 3 Ha3Ba-
HUX €JIEMEHTIB 0aHKIBCHKMX MPaBOBITHOCHH.
O. Kauan, BU3Hauatouu cy0’€KTUBHUM CKiaJ OaHKIBCHKUX IPaBOBIIHO-
CHH, BUJISE TaKi IPaBOBITHOCUHU:
v’ Mix OaHKaMH Ta KJIIE€HTaMU,
v MiX JIBOMa KOMEPIIMHUMHU OaHKaMU 3 IPUBOLY 311MCHEHHS OAHKIBCh-
KX OIlepalii;

v’ mixk HarionansHuM GaHKOM Ta KOMEPIIHMMY OaHKAMHU,;

v MK KOMEpUIHHAME OaHKaMHM 3 MPUBOIY CTBOPEHHS CO03iB, acomiartii
Ta IHIINX BUPOOHUYKMX YTBOPEHb — YJIEHCHKI MPABOBITHOCUHH;

v mix HamioHamsHMM GAaHKOM Ta ypsIOM — BiIHOCHHH B3a€EMHOTO IIPE]I-
CTaBHHUIITBA;

v Mix HarioHansHuM OaHKOM Ta OpraHaMM IPEICTaBHUIBKOI 1 BHKO-
HABYOI BJIAIN — NMPU3HAYEHHS Ta 3BIT [5, 9].

Ha nymky O. KocTroueHka, cy0’ekTamMu OaHKIBCHKMX IPAaBOBITHOCHH €
nepxkapHi opranu (HBY), ropuanuni ocobu (KomepiiiiiHi OaHKH, MATPUEMCT-
Ba), (pi3uuHi ocobu (rpomaasiuu Ykpainu, iHo3emill) [6, 17].

TakuMm 4MHOM, y 3a3HAYEHUX Mpalsix 10 Cy0 €KTIB OAHKIBCHKOIO IpaBa
HE BIJJTHOCATHh HEOAHKIBChKI (DIHAHCOBI YCTAHOBU. 3 LIUM TBEPJI)KCHHSIM HE TO-
TOJKYIOThCA BueHi-ekoHomicTu [. 3aBepyxa, HO. Bamenko, aprymeHTyroouu
THUM, III0 BU3HAYAJIbHE 3HAYCHHS JJI1 BUOKPEMJICHHS 0aHKIBCHKUX MPAaBOBIIHO-
CHUH BIJ] IHIIIMX TPaBOBITHOCHH Ma€e cdepa iX BUHUKHEHHS — cpepa OaHKIBCHKOI
nisibHOCTI. BpaxoByroum, skl 0ocoOM MarwTh MPABO 3A1MCHIOBATH OaHKIBCHKI
onepallli, 000B’I3KOBUMU Cy0’ €KTaMU OaHKIBCHKUX MPABOBIJHOCHH €:

v HamionaneHuii 0aHk YKpainu,

v’ iH11i OaHKH;

v’ (piHaHCOBI ycTaHOBH, ki Ha migcTtaBi mo3Boixy HBY maroTe mpaBo

3MiMCHIOBATH O0aHKIBCHKI omepartii [4, c. 28 ].

Ak BBaxae JI. €EpumoBa, HeOaHKIBCHKI (PIHAHCOB1 YCTAaHOBU MOXYTh BH-
cTynaTd cy0’ekTaMu OaHKIBCHKMX IPAaBOBIAHOCHH JIMIIE y BHUMIAJIKY, SKIIO
3M1MICHEHHS] HUMM oOmepalii, nependadyeHux 4yacThuHow 2 crarti 47 3akoHy
VYkpainu «IIpo 6aHku 1 OaHKIBCHKY AISUTBHICTh» € CUCTEMaTUYHUM (HEOJHOpa-
30BUM) 1 HAJIEKUTh 10 OCHOBHOTO BUJY iXHBOI JIsUIBHOCTI [3, 37].

Oxkpim TOrO, OAHKIBCHKI TPAaBOBIIHOCUHU MOXYTh BUHUKATU K MIXK 3ra-
JTAHUMH Cy0’ €KTaMH, TaK 1 MK HUMHU Ta IOPUIAYHUMH 1 PI3UMIHUMUA 0COOaMH —
KJIIEHTaMU OaHKiB 1 HEOAHKIBCbKHX YCTaHOB.

TakuM 4MHOM, BU3HAUCHHS KOJia Cy0’ €KTIB OAHKIBCHKHUX MPABOBITHOCHH
— JMUCKYCIHE TUTaHHSA. MU MOJUIAEMO AYMKY 3rajlaHuX YYEHHUX IIOJ0 IMpe/I-
MeTa 0aHKIBCHKOIO IpaBa, KWW CTAHOBIATH CYCIUIbHI BIJHOCMHHU, IO BUHU-
KaloTh 13 IPUBOJY 3/IIMICHEHHSI OaHKIBCHKUX OIEpalliil 1 HalaHHsI 0aHKIBChKUX
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MOCIYT YHOBHOBAKCHUMHU OPUANYHUMU OcoOaMU: OaHKaMH Ta (PiHAHCOBUMU
ycrtaHoBamu; HaiioHanbHUM OaHKOM YKpaiHu SK OpraHom, HajaiieHuM Kown-
CTUTYII€I0 Ta YUHHHUM 3aKOHOJIaBCTBOM BHKJIIOUHUMHU (QYHKIISIMU B cepax
IPOIIOBOr0 00Iry, KPEIUTHOI MOJITUKH, a BIATAK — 3a0e3neYeHHs (PyHKI[IOHY-
BaHHS 1 pO3BUTKY OaHKIBCHKOI CHCTEMH.

Posrnsmarodm HaCTYIMHUM CKIAJ0BUM eTleMEHT OaHKIBCHKHX IPaBOBIIHO-
CUH — 00’ €KT, Ta Oepyuu 10 yBaru Tou ¢akT, Mo 00’ €KTOM OyAb-SIKUX MPaBO-
BIJIHOCHH € Te, 3 MPHUBOJAY 4oro nitoTh cy0’ektu, FO. Bamenko BBaxkae, 1110
00’€KTOM 0aHKIBCHKHX MPABOBIAHOCHH € caMe OAHKIBCHKI orepaliii, He3aae)KHO
BiJI BUAY LIMX MPABOBITHOCUH. 30KpeMa, 00’ €KT KPEIUTHUX BIAHOCUH — BIJIO-
BI/IHI KpPEUTHI Olepaliii, po3paxyHKOBHX — po3paxyHKkoBi. HaBiTh mpaBoBiHO-
CHHH, 1110 BUHUKAIOTh MK HalioHabHUM OaHKOM YKpaiHM Ta IHIIMMU OaHKa-
MU CTOCOBHO CTBOPEHHS Ta JIIIEH3YBaHHs OaHKIB, TAKOX BUHUKAIOTH 13 TPHUBO-
1y 371ACHEHHS BIAMOBIIHMX OaHKIBChKUX omeparttii [1, 32].

3MicTOM OaHKIBCBKMX IPABOBITHOCHH € TIpaBa Ta 0OOB’SI3KM CYO’€KTIB
0aHKIBCHKUX ITPABOBIIHOCHH Y TPOIIECI OpraHi3allii Ta JisUIbHOCTI OaHKIB 1 He-
0aHKIBCHKUX (JIHAHCOBUX YCTAHOB 1010 3/1ICHEHHS KOHKPETHUX OaHKIBCHKUX
omeparii.

OcHOBHI BUIM OaHKIBCHKUX ITPABOBITHOCHH HaBEJEHO Ha puc. 1.

Sk BigoMO, O0aHKIBCHKI MPaBOBIIHOCHH I'PYHTOBaHI SIK HA 3arajibHoONpa-
BOBHX MPHHIMIIAX, PUTAMAaHHUX YChOMY HaIllOHAJIHLHOMY TIpaBy (3aKOHHOCTI,
BEPXOBEHCTBA TpaBa Ta PIBHOCTI BCIX Iepe]l 3aKOHOM), TaK 1 Ha CHEIlaJIbHUX,
10 MalOTh crenr@iuH1 03HAKH 1 BJAaCTUB1 OaHKIBCHKIN cdepi.

3a HUHINIHIX PUHKOBUX YMOB TaKi MPUHIIMIIN MAaIOTh CIPUITH BIOCKOHA-
JIEHHIO €KOHOMIYHUX BIJIHOCHH 1 CITIOCO01B IX MPABOBOI0 PETYJIIOBAHHS 3 METOIO
M1JIBUIIIEHHS €(EeKTUBHOCTI ()YHKI[IOHYBaHHS OAHKIBCHKOI CUCTEMHU, CIIPOMOXK-
HOI MOOLI13yBaTH (DIHAHCOBI PECYpPCH Ta CKOHIIEHTPYBATH iX HA MPIOPUTETHUX
HarnpsMax CTPYKTYypHOI Nepe0y/10BU €KOHOMIKHU.

Jlo cneriagbHUX MPUHITUITIB OaHKIBCHKOTO MpaBa HAJIEKATh:

v/ IPHHIUI CBOOOIHM €KOHOMIUHOI HisibHOCTI. Cy0’ kT GaHKIBCHKOT JIi-

SITBHOCT1 MalOTh MPaBo 0€3 0OMEKEHb MPHUIMATH PIIIEHHS 1 31MCHIO-
BAaTH CaMOCTINHO OYJIb-SIKY JISUTBHICTD, 1110 HE CYNIEPEUYUTh 3aKOHO1aB-
CTBY;

v IPUHIOUI HEYXWIBHOTO BHKOHAHHS €KOHOMIYHHMX HOPMATHBIB, BCTa-
HoBieHux HBY, HopM 3akonHomaBcTBa. lleil mpunIunm 3000B’s3ye
cy0’€kTiB 0aHKIBCHKUX MPABOBIJTHOCUH JOTPUMYBATHCS TIPaBUJI TTOBE-
JIHKW, TPUIMCYBAaHUX HOpMaMH OaHKIBCBKOTO TpaBa. 30Kpema, mpa-
Bwiamu HBY mnepenbadeno, mo komepiliitHi 0aHKK 3000B’si3aH1 J0-
TPUMYBaTHUCS €KOHOMIYHUX HOPMAaTUBIB, BcTaHOBJIeHUX HBY
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BN BAHKIBCBKHX ITPABOBIJHOCHH

"HHYOHITIOodeall XUANAdIMHRO UITUY '] ond

3a mpaBOBOIO IPUPOAOIO

(h1HAHCOBO-IIPABOBI

ITUBLITBHO-TTPABOBI

aJIMIHICTpaTHBHO-TIPABOBI

Y

roCIoIapChKO-TIPaBOBI

3a METOIOM IIPaBOBOTO
PEryIIOBaHHS

BIOHOCHHH, OCHOBAHI Ha
PIBHOCTI CTOpIH

BJIAHO-MAaiHOBI BIJHOCHHHI

3a cy0’€KTHUM CKJIAIOM

A\ 4

3a ygactio HarionainsHOro
6aHKy YKpaiHu

A 4

NpaBOBiTHOCHHU MK HamioHanpHIM GaHKOM
VYkpainy Ta iHImuME 6aHKaMu

A 4

IpaBOBITHOCHHM Mi HarionansHuM 6aHKOM Ta
HeOaHKIBCHKUMH (PiHAHCOBHMH YCTaHOBAMH

Y

3a yyacTio iHmux 6aHKiB

npaBoBiAHOCHHH Mix HanionansHuM OGaHKOM Ta
IHIIMMH FOPHINYHAMHE Ta QI3HIHAME 0coOaMHU

3a BUIOM OAHKIBCBKHUX
orepariiif

h 4

I[IPaBOBiJHOCHHH 1HIIMX OaHKIB MiX CO000

KpeIuTHI

IIEHO3UTHI

PO3paxyHKOBI

v v

(bakTopHHTOBi

JI3WHTOBI

Y

ITPaBOBIAHOCHHH MIX 1HITMMH OaHKaMH Ta
IOPUIMYHUMH 1 Qi3HIHUMHE 0cO0aMu — IX KIIEHTaMU
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v/ IPHUHIUI TOEIHAHHS IyOMiYHUX i NPUBATHHX Hadayl y OaHKiBCBKIii
ctepi. 3 ogHOrO OOKY, JEepKaBa 3aliMA€ThCsl OpPraHi3alll€l0, PEeryJro-
BAHHSIM 1 YNPaBIIHHAM OaHKIBCHKOIO CHCTEMOIO B 1HTEpPECax yChOIO
CYyCHUIbCTBA. A 3 1HIIOTO, MPOSBIISIIOTHCS MPUBATHI IHTEPECU KPEIUT-
HUX YCTAaHOB, KIII€HTIB, TOOTO Jl€ MAapUTET 1HTEPECIB yCiX CyO’€KTIB
0aHKIBCHKOTO MPaBa;

v/ IIPHUHIUII 3aJ0BOJIEHHS ITOTPeO KJIEHTIB i MakcuMatizallii oTpuMaHHs
npuOyTKy OaHKaMu;

v/ IpuHIHUI JOOPOBIILHOCTI B3aEMOBIIHOCHH 1 B3a€MHOI 3alliKaBIEHOCTI
OAHKIBCBKMX YCTaHOB Ta iX KJ€HTIB. Cy0’e€KTH OaHKIBCBKHUX IIPaBo-
BIJIHOCUH (IpU KPEIUTYBaHHI, OpraHi3allii po3paxyHKiB ToIl0) Oyy-
I0Th BIJIHOCMHM Ha II1JICTaBl PIBHOCTI CTOpPIH, iX AUCIIO3UTUBHOCTI Ta
1HIIIIATUBHOCT1 y (hOpMYyBaHHI i1 BUKOHAHHI MpaB 1 000B’SA3KiB. Y IUX
BIJIHOCHHAX BUSBJISIOTHCS B3a€EMHA BOJIS 1 CBIJIOMICTh YYaCHHUKIB;

v/ IPHHIUI TATPUMKH KOHKYPEHIIi i 3a00pOHH €KOHOMIYHOI HisIbHOC-
Ti, CIIPSIMOBAHOI HA MOHOIIOJTI3AIIII0 Ta HEJOOPOCOBICHY KOHKYPEHITIIO.
[le o3Hauae, Mo OaHKaM 3a00POHEHO YKJIAJaTH yroJu 3 METOK OOMe-
YKEHHSI KOHKYPEHIIIi B 0aHKIBChKIH JisJIBHOCTI, @ TAKOK MOHOMOJI13a1111
YMOB HaJIaHHSI KPEJUTIB, 1HIIUX IMMOCIYT, BCTAHOBJIEHHS BI1JICOTKOBUX
CTaBOK 1 KOMICIMHOT BUHArOPOJIH;

v OpHUHIUI HArJsaay 3a JisIbHICTIO OaHKiB Ta IHIIMX KPEIUTHO-
(Gh1HAaHCOBUX YCTAHOB. Y HaJIe)KHOMY (PYHKIITIOHYBaHHI OaHKIBCHKOT CH-
CTEMU HaWBaXXJIUBIIIA POJIb BiABEJEHA HArA1y. be3 Hboro He MOXKHa
3IIMCHIOBATH €KOHOMIYHY MiSUTBHICTH, 32 HOTO JOIIOMOTOI 3a00poHe-
HO BTpPYYaHHS JIEpKaBU y BHYTPIITHBOTOCIOAAPCHKY cdepy Komep-
MIMHUX OaHKIB, MIJIMPUEMCTB, 3a0€3MEUyIOTh 3aKOHHICTh Y OaHKIBCh-
Kiil cdepi, 3an00iraHHs MPABOMOPYIIECHHM, 32 MOTO CUTHAJIaMU MPHU-
TATYIOTH /10 BIAMOBIIAIBHOCTI BUHHUX OCIO.

Ha mpakTuili octaHHiii TpUHIUN BiIOOpakeHUN y ToMmy, 1o BepxoBHa
Pana Ykpainu kontpostoe nisuibHICTh HBY (3aTBepakye KomTopuc Ta 3BIT PO
iioro poOoOTy, a TaKOX JIMIT 30BHIIIHBOTO Jiep:kaBHOTO O0pry); HBY koHTpo-
JIIO€ JISUTBHICTh KOMEPIIIMHUX OaHKIB (BCTAHOBJIIOE JJII HUX €KOHOMIYHI HOP-
MaTHBH, TIEPEBIpsSE€ CTBOPEHHS iX PEECTpaIli€l0, KOHTPOIOE TOTPUMAHHSI HUMU
3aKOHOJ/IaBCTBA), 3A1MCHIOE KOHTPOJIb 32 BEJICHHSIM KaCOBHUX OIlepalliii; KOMep-
11MH1 OAHKW KOHTPOJIIOIOTH JIIMITH 3aJIMIIKIB TOTIBKM B KacaxX JJIs IOPUIAYHUX
0C10, TIOPSIOK BIIKPUTTS 1 3aKPUTTSI PaXxyHKIB, 31MCHEHHS BAJIIOTHHUX OIEpa-
I1i yepe3 YIOBHOBAKEHUX OAaHKIB TOIIIO.

JlocmipKyroun TpaBoBi 3acaii 0aHKIBCHKOI JISUTBHOCTI, HEOOX1THO PO3TJIs-
HYTU IOpUANYHI JpKepena (popMu) mpaBa sSK BUXIJIHI BiJ JepkaBU a00 BHU3HAHI
Hero 0(IIIiHO JOKYMEHTabH1 ()OPMU BUPKEHHS 1 3aKPITUICHHSI HOPM MpaBa, 110
HAJAI0Th 1M IOPUIUYHOTO, 3aTraIbHOOOOB’ I3KOBOT0 3HaueHHs [ 10, 43].
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BpaxoByroun crienudiky 0aHKIBCHKOI TISUTBHOCTI, T JKEpenaMu OaH-
KIBCHKOT'O TIpaBa PO3yMIIOTh CUCTEMY HOTO 30BHINIHIX (JOPM, IO PETYJIIOIOThH
CYCHUIbHI BIJIHOCUHM y c(epi CTBOPEHHS Ta (PYHKIIIOHYBaHHS OaHKIBCHKOI CHC-
TEeMH, 3J1MCHEHHs OaHKIBCHKUX OIepallii, a TakoX opraHizallii Ta 31MCHEeHHS
0aHKIBCHKOT'O PEryJIIOBaHHS 1 HArJSAMY LEHTpaIbHUM OaHKOM, OpraHaMu Jep-
’KaBHOI BJlaJy, OaHKIBCbLKUMHU yCTaHOBaMHU W 00’€IHAHHSIMHU B MEXKaxX iXHBOI
xoMmIereHmii [7, 26].

Jlo mxepen 0aHKIBCHKOTO MpaBa Y KpaiHU HaJIeKaTh:

1. Konctutyuis (OcHOBHUI 3aKOH) YKpaiHU.

2. 3akoHU YKpaiHu:

v 3arayibHi 3aKOHH;
v/ crnenianbHi 3aKOHU,
3. Ilig3aKoHHI HOPMATUBHO-IIPABOB1 aKTH:
v" Tlocranosu Bepxosroi Pagu Ykpainu;
v' Vxasu Ilpesunenrta Ykpainu;
v' Jlekpetu KaGinery MinictpiB Ykpainu;
v" Ilocranosu Kabinery MinictpiB Ykpainu;
v" Tlocranoswu I1pasninas HamioHansHOTO OaHKy YKpaiHu.

4. JlokanbHi aKTH KpeAUTHO-(IHAHCOBUX YCTAHOB;

5. MixHapoH1 IpaBOB1 aKTH, 3BUYAI 1 CTAHJAPTH.

OcHoBOIO 0aHKIBCHKOTO 3akoHoAaBcTBa € Konctutyiis Ykpainu. Kon-
CTUTYIIISl TapaHTy€ KOHCTUTYIIMHI MpaBa Ta cBOOOM, BIOCKOHAIIOE JIepKaB-
HUWA MeXaHi3M, poOuth #oro edexrtuBHimmM [11, 12]. Bona mae HaiBuIILY
IOPUIUYHY CHITY, 3aKPITUIIO€ OCHOBOIOJIOKHI MPUHLIUIKA Ta HOPMH TPABOBOTO
pEryJIIOBaHHS HAWBAXUJIMBIIIUX CYCHUIBHUX BIJHOCUH. [lonoxkeHHs 4. 2 cT. 8
KoHcTuTy1ii npo Te, 10 3aKOHU Ta 1HIII HOPMATUBHO-IPABOBI aKTH MpUKAMa-
I0ThCs HAa OCHOB1 KoHcTUTy1IT YKpaiHu 1 TOBUHHI BIJNOBIAATH 11, 1Ie pa3 mij-
TBEpIKYy€e ToH (PpakT, mo KoHCTUTYIis € 6a3010 A1 pO3pOOTICHHS Ta MPUNHSITTS
0aHKIBCHKOIO 3aKOHOJABCTBA JepxaBu. Bci 3akoHOJaBUl Ta HOPMATHUBHO-
IpaBOBl aKTU HEOOXITHO MPUUMATH 3 ypaxyBaHHSM NMPHUHIUIIB Ta TMOJIOKEHb
OcHoBHoro 3akony aep:xasu [1]. Came Taki ToKyMeHTU (HOPMYIOTh aIEKBaTHY
MpaBoOBY 1H(PACTPYKTYPY B JA€pKaBi, B sIKiil € BEPXOBEHCTBO 3aKOHY.

Koncturynis sk OcHOBHUM 3aKOH Jiep>KaBH, BCTAHOBIIIOIOYM OCHOBHI
MPUHIIMIY OpraHi3ailii 0aHKIBCHKOI CIIpaBU B Y KpaiHi, 3aKJIaJa€ KOHCTUTYIIIHHI
3acagu 0aHKIBCHKOTO MpaBa. ToOTO, y KOHCTUTYIIMHOMY TpaBi 3aKpirjieHO 3a-
rajibH1 MPUHITUIIN 1 TIOJIOKEHHS, [0 CTOCYIOThCS OaHKIBCHKOI MISUTBHOCTI JIep-
KaBU.

KoHcTuTymiliHi NPUHIMIINA JAl0Th 3MOTY B3a€EMOY3TOJIKYBAaTH €JIEMEHTH
0aHKIBCHKOI CUCTEMH Uepe3 MEXaH13M MPaBOBOIrO peryitoBaHHs. [IOHATTS KOH-
CTUTYLIMHOTO MPUHIMITY OXOIUIIOE 3arajJibHO(IHAHCOBI Ta cHenudiyHo-
IOpUIMYHI 3acaivl opraHi3aiii (yHKI[IOHYBaHHSI 0AHKIBCHKOI CUCTEMH Y KpaiHH.
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Tomy MOKHa CTBEPJI)KYBaTH, 1110 KOHCTUTYIIHHI MPUHIIUITA OAHKIBCHKOTO TIpa-
Ba MAIOTh CAMOCTIIHE 3HAUYEHHS 1 € HE JIUIIE 1IeIMUA Ta BUMOTaMH, BHUCJIOBJIE-
HUMHU B OCHOBHOMY 3aKOHI1 /10 0aHKIBCHKOTO ITpaBa sIk CUCTEMHU, a U MaloTh pe-
TYJSTUBHE 3HAYEHHSI, OCKUIBKH CTHUMYJIIOIOTH MpPOIleC OaHKIBCHKOTO MPaBOYT-
BOPEHHSI.

KoHCTuTy11s € TakoXK akToM IpsAMoi Aii (4. 3 ¢T. 8), TOOTO IPUHIIUITH Ta
HOpMHU OCHOBHOTO 3aKOHY MOXKYTh PETYJIOBAaTH KOHKPETHI CYCHIJIbHI BIJHO-
CUHH, B T. 4. y cepi OaHKIBCHKOI MISUTBHOCTI, SIKIIIO BOHU CTOCYIOTHCS MpeIMe-
Ta KOHCTUTYIIMHOTO PETYIIOBAHHS.

VY crarti 93 Konctutyuii Ykpainu Oyno 3akpimieHe 3a HamioHaibHUM
0aHkOM YKpaiHM IPaBO 3aKOHOJABYOI 1HIIIATHBU, MIATBEPKYIOUHM LIUM POJIb
Ta MICIE IEHTPAIIbHOTO OAaHKY B CUCTEMI OPraHiB JIEp>KaBHOI BIAJU JICPHKABH.
Beenennss HBY 10 cy0’ekTiB 3aKOHOJaBYOi 1HIIIAaTHUBU HAOYJIO OCOOJIUBOTO
3HAQYE€HHS, OCKIJIBKHU 1€ JaBaji0 3MOTY ILIEHTPOOAHKY CaMOCTIHHO, HE3aJIeKHO
BiJI 1HIIIKX T1JIOK BJIaH, CIIPSIMOBYBATH TOJITUKY JEp>KaBU Ha JIOCATHEHHS CTa-
O1IbHOCTI HAIIOHAJILHOI IPOIIOBOi OUHMIT. OJIHAK CJIi]1 3BEpHYTH yBary Ha Te,
o 3akoHoM Ykpainu «[Ipo BHeceHHs 3miH g0 Koucturymii Ykpainu» Bij
08. 12. 2004 p. crarTio 93 BUKIIaJE€HO B HOBIM peaakiiii. 3riiHO 3 IIUMHU 3MIHa-
Mu HamionaneHuit 6aHK YKpaiHu 11o30aBjieHO MpaBa 3aKOHOIaBYO1 1HII[IaTUBH.

OCHOBHHMI 3aKOH KOHCTUTYIIMHO 3aKpiUB aBTOHOMHHUM cTtaTyc Hario-
HaJbHOTO OaHKY YKpaiHu B CTPYKTypax Biaau. Boepiie Ha HbOro OyJio MoKJa-
JIEHO TOJIOBHY (DYHKIIIIO — 3a0€3MeueHHs CTablIbHOCTI HAIlIOHAIBHOI BAIIOTH, a
OT)K€, — 1 KYMIBEJIbHOI CIPOMOKHOCTI Ha CIIO)KMBUOMY pHHKY. Biache,
IIEHTPOOAHK BIJIOBIIA€ 3a CTAOUIBHICTh HE JIMIIIE TPUBHI, a ¥ CIIOKWUBYMX IIiH,
0 € HaJ3BHYAMHO BAXKJIWBHUM JIJIsS MIABHUINCHHS KUTTEBOTO PIBHS HACEICHHS.
BapTto Takox HaroiocuTH, IO BIEPIIE TOJOBHOrO OaHKipa kpaiHu KoHcTuty-
1ist BU3HaYmia He sk ['onoBy IlpaBiniHHs (TOOTO KE€pIBHUKA KOJIEKTUBHOTO Op-
rany), a 1k ['oioBy 0aHKy YKpaiHu, MiJAKPECIUBIIN IUM HOTO 0COOUCTY BIIO-
BIJIAJIbHICTH 3a 3a3HAaYEHY AUISHKY POOOTH.

3a BIICYTHOCT1 €ITMHOTO CHCTEMATHU30BAaHOT'O HOPMATHBHO-IIPABOBOTO aK-
Ta, HOPMH SIKOTO BPETyJIbOBYBaJIM O B3aEMUHH, 1110 BUHUKAIOTh y cepi OaHKIB-
ChKOI1 JISTIBHOCTI, TAKOT0, K, HaNpuKiIad, baHKIBCbKUM KOJEKC, OaHKIBChKE 3a-
KOHOJABCTBO, KJIIACHU(PIKYIOTh SIK 3arajibHe, Tak 1 creuiajibHe. [0 3araabHOro
3aKOHOJIAaBCTBA HAJIEXKaTh 3aKOHU YKpaiHU, 1[0 BU3HAYAIOTh OCHOBHI MPUHIIU-
MU I1SUTbHOCTI Cy0’ €KTIB pUHKY, Hanpukiaj, [{uBinbHuid Kogekc Ykpainu, ['oc-
noAapCchKuil Kojeke Ykpainu, 3akoH Ykpainu «IIpo rocmomapchki TOBapuCT-
Ba», «[Ipo 1iHHI manepu Ta GOHAOBUN PUHOK», 3aKOH YKpainu «IIpo dinaHco-
Bl TIOCJIYTH Ta Jep)KaBHE PETYJIOBaHHS PUHKIB (DIHAHCOBUX MOCIYr», 3aKOH
VYkpainu «I[Ipo nepkaBHE peryatoBaHHs PUHKY I[IHHUX IManepiB B YKpaiHi», 3a-
KOH Ykpainu «IIpo 1HBeCTHIIHY JIsIIbHICTE», 3akoH YKpainu «lIpo 3amo0i-
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raHHA Ta TPOTHUIIO JIeTai3allii JOX0/1iB, OTPUMaHUX 3JIOYMHHUM IIJIIXOM», 3a-
KOH Ykpainu «[Ipo onogatkyBaHHs NpUOYTKY MiATPUEMCTB» TOIIO.

CreriagbHe 3aKOHOJABCTBO CIPSIMOBAHE HA BPETYJIIOBAHHS B3a€EMOBIJI-
HOCHH MDX Cy0’€KTaMU PUHKY OaHKIBCHKUX MOCIYT. TOOTO, BOHO perilaMeHTy€
BIJIHOCUHH, 110 BUHUKAIOTH O€3MmocepeHbo y cepi OaHKIBCHKOI ISUTBHOCTI.
Jlo HpOTO Hayexkath 3akoH Ykpainu «IIpo OaHku 1 OAHKIBCBKY HiSTIBHICTH»,
3akoH Ykpainu «IIpo HamionansHuit 6ank Ykpainu», «[Ipo imoTeyHe kpemnu-
TYyBaHHS, OIepallii 3 KOHCOJIIIOBAaHUM 1IMOTEYHUM OOProm Ta imoTeuHi cepTudi-
KaTu», 3aKoH Ykpainu «IIpo @onxa rapanTyBaHHs BKIaAiB G13UYHUX OC10», 3a-
KOH YKpainu «[Ipo miatixHi cUCTeMH Ta MepeKa3 KOMITIB B YKpaiHi», [ekpeT
Kabinery MinictpiB Ykpainu «IIpo cucteMy BaltOTHOrO PEryJatOBaHHS Ta Ba-
JIOTHOTO KOHTPOJIIO» Ta 1H.

OpHak BU3HAYaJIbHE MICIIE B MPABOBOMY PETYJIIOBaHHI 0aHKIBCHKOI Jisi-
JBHOCTI HAJEXKWUTh, 3BUYANHO, CHEI[lalbHUM 3aKOHAM, 30KpeMa, 3aKOHOBI
VYkpainu «[Ipo 6anku 1 6aHKIBCHKY IisuibHICTB» Big 07. 12. 2000 p. Ne 2121 1
3akony Ykpainu «[Ipo Hamionanbuuit 6ank Yxkpainu» Big 20. 05. 1999 p.
No 679. CrnemianbHl 0aHKIBCHKI 3aKOHU 3aliMalOTh IMPOBITHE MICIIE€ B CHCTEMI
JKepel MpaBa, 110 MOSICHIOEThCS TAKUMU O3HAKaMU: 1X MPUMMaE TIIbKU BUITAN
MPEACTAaBHUIIBKUN OpTraH Jep>KaBW; BOHU MAIOTh BUIY IOPUIUIHY CHITY CTOCO-
BHO 1HIIUX M1J3aKOHHUX HOPMATUBHO-IIPABOBUX aKTIB, 110 HE MAlOTh Cymepe-
YUTH 3aKOHAM; BOHHM PETyJIIOIOTh OCHOBOIIOJIOKHI 3aCaj i CTBOPEHHS U JisJb-
HOCTI 0aHKIBCBKMX YCTAHOB, MPOBEJCHHS OaHKIBCHKUX omepalliid 1 moOyaoBu
0aHKIBCHKOI CHCTEMHM JIep>KaBH; iX HOpMHU, ocHOBaH1 Ha KoHcTuTymii Ykpainu,
€ TICPBUHHUMH 1 MalwTh OyTH JI€Tai30BaHl B IIIJI3AKOHHUX HOPMATHUBHO-
MpaBOBUX akTax (Hacammepen, aktax HBY); npuilHATTSI 3aKOHIB CYNPOBOJIXKY-
€THCS JOTPUMAHHSIM CIEIIaTbHOT 3aKOHO/1aBYO0i MPOIIECYaTbHOI MTPOTICAYPH.

Mertoro 3akony Ykpainu «[Ipo 60aHkHU 1 OaHKIBCHKY JIISUIBHICTh» € MPABO-
Be 3a0e3nedYeHHsl CTAaOUIBLHOIrO PO3BUTKY Ta IIAJBHOCTI OaHKIB B YKpaiHi U
CTBOPEHHSI HAJIE)KHOTO KOHKYPEHTHOTO CepeoBHUIla Ha ()IHAHCOBOMY DPHUHKY,
3a0€3IEeUCeHHS] 3aXUCTY 3aKOHHHMX IHTEPECIB BKJAJIHUKIB 1 KIIEHTIB OaHKIB,
CTBOPEHHS CIPUSITIMBUX YMOB JIJIsl PO3BUTKY €KOHOMIKM YKpaiHU Ta MiATPUM-
KU BITYU3HSHOTO TOBAapOBUPOOHMKA. 3aKOH BU3HAYAE CTPYKTYPY OaHKIBCHKOI
CHCTEMHU, €KOHOMIYHI, OpraHi3alliiiHi i mMpaBoBI1 3acajyd CTBOPEHHS, AISJIBHOCTI,
peoprasisaiiii Ta JiKBijaiii OaHKIB.

PerynstuBHI (I1J13aKOHHI HOPMATHBHI) aKTH CTOCYIOTHCSI 0€3MOCEPETHBO
paBWJI 3A1MCHEHHSI 0AHKIBCHKUX OTEparlii, 1o ix po3poOJIsiioTh KOMIIETCHTHI
HarsigoBl opranu. Croau MoxHa BigHecTH IloctanoBu KabGinery MiHicTpis,
[TocranoBu IlpaBninus HBY, Vkasu Ilpesuaenta. Ilpukinaam oXOIUIOKOTH 1
npaBuja pEryjloBaHHA JOCTaTHOCTI KamiTaly; MOpSAOK (opMyBaHHS
000B’SI3KOBUX PE3EPBIB; MpaBUJiia 3/11MICHEHHS BaJIOTHUX OMepalliid ToIlo.
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[IMomo perymtoBaHHA OaHKIBCHKUX BITHOCUH akTamu lIpe3umnenta Ykpai-
HU, TO BapTO 3ayBaxuTH, 110 3 1999 p., KoM NPUNMHUIN AISITH TEPEXITHI TO-
noxxeHHs1 Koncrurymii Ykpainu, aktu [Ipe3useHTa oTpuMalii KOHLIENTYaJIbHI-
e cupsMyBaHHs. SK npukian MokHa HaBectu Yka3 IIpesumenrta Ykpainu
«IIpo 3axoau 11070 3MIITHEHHS 0aHKIBCHKOI CUCTeMH YKpaiHW Ta I1JIBUIICHHS
il posi y mpollecax €KOHOMIYHUX TmepeTBopeHb» Bia 14 mumas 2000 p.
Ne 891/2000, B sikomy riaBa Aep:KaBU BU3HAUMB LUISAXU peQopMyBaHHS OaH-
KIBCHKOT'O 3aKOHO/IaBCTBA 1 3aBJIaHHS IIEHTPOOAHKY ISl 3MIITHEHHST OaHKIBCHKOI
CUCTEeMH YKpaiHu, MiABUIIEHHS 1i POl y IpoIlecaXx EKOHOMIYHUX MEPETBOPEHb,
MOJIMIIEHHS MPAaBOBUX Ta OpraHizalliiHuX yMOB i1 (yHKI[IOHYBaHHS [8, 99].

Bapto 3a3nauutu npo aktu [lpe3uaeHTa, BIAMOBIIHO 0 SIKUX 3I1MCHIO-
I0Th MPOLIEAYPY NMPU3HAYEHHS Ta 3HATTA 3 ocaau wieHiB Pagu HBY. Taki no-
BHOBaxkeHHs [Ipe3unent orpuman 3a Koncruryuiero Ykpainu 1 3akonom «IIpo
Hamionaneuuii 6ank Ykpainu». BiamoBiguo o cr. 7 3akony Ykpainu «IIpo
O0aHKM 1 OAHKIBCHKY IIsUTbHICTH» [Ipe3uaeHT YKpaiHu mpu3Hayvae ciM YICHIB
HATrJISAI0BOI paJy IepKaBHOTO 0AaHKY, yXBAIIOIOUM BIAMOBIAHUN YKa3.

Xapakrepusyroun aktu I[lpesunenrta (yka3u Ta po3nOpsiIHKEHHS), BapTO
B1/I3HAYUTH, 1110 BOHU HE MalOTh cynepeunuTu KoHCTuTyIli Ta 3akoHaM Y KpaiHu
1 BOJIOAIIOTh MPIOPUTETHUM 3HAYEHHSIM CTOCOBHO IHIIMX MiJ3aKOHHHUX AaKTIB.
Taki aktu npuiimae [Ipe3nneHT YkpaiHu B MekaxX CBOIX MOBHOBAXEHb, 110 BH-
3HaveHi c¢T. 106 KoHnctutyiii 1 He MOXYTh OyTH TMepeaaHi IHIIMM ocobam abo
OpraHam.

[Ilomo axtiB Kabinery MiHicTpiB YKpaiHM SIK JpKepesia OaHKIBCHKOTO
paBa, TO iX BapTO PO3MIISAATH 3 ypaxyBaHHAM TaKMX 0COONMBOCTEH. 3riJIHO 31
ct. 116 Konctutyiii Ykpainu ypsij 3ade3neuye npoBeaeHHs (IHAHCOBOI, I1HO-
BOi, IHBECTHUIIMHOI Ta MOAATKOBOI MOJITUKHU TOIO; pO3pO0IIsiE TpOrpaMM €Ko-
HOMIYHOTO PO3BUTKY YKpainu. BianosigHo no cr. 117 Koncruryuii ypsa y
MEXKaX CBO€i KOMIETEHIlI BHUJA€ TOCTAHOBU 1 PO3NOPSKEHHS, 10 €
000B’sI3KOBUMH 710 BUKOHaHHS. OfHAK BIAMOBIAHO 10 CT. 52 3akoHY YKpaiHu
«[Ipo HarmionansHuii 6ank YKpaiHu» HEHTpaIbHUM OaHK MIATPUMYE €KOHOMI-
yHy noaiTuky Kabinery MinicTpiB YKpainu, K0 BOHA HE CylepeduTh 3a0e3-
MEYEHHIO CTa0UTBHOCTI TPOIIOBOI OJMHUII Y KpaiHu. 3r1i/IHO 31 CT. 53 3aKOHY HE
JOITYCKA€EThCSl BTPYYaHHSI OpPraHiB 3aKOHOJ/JaBUYOi Ta BUKOHABYOI BJaaud abo0 iX
MOCaJOBUX OCI0 y BUKOHAHHS (PyHKIIN 1 moBHOBaxxeHb Paau HaronansHOro
O0anky uu [IpaBninns HarioHanbHOro 0aHKy iHaKIIe, K y MeXaX, BU3HAUYCHHUX
UM 3akoHoM. OTKe, MOKHA 3pOOUTH BUCHOBOK, 1110 Y pa3l NPUUHATTS YPSIOM
aKTa, SIKHWA CylepeyuTUMEe BUKOHAHHIO IIEHTPOOAHKOM CBOiX 3aBIaHb y cdepi
3a0e3reueHHs cTablIbHOCTI HAIllOHAJIBLHOI BaJlFOTH, OCTAHHIN Ma€ MpaBoO HE BU-
KOHYBaTH Take PO3MOPSIKEHHS ypsaay. Taki MOBHOBa)KEHHS LEHTPOOAHKY €
OJIHIEIO 3 ICTOTHUX O3HAK MOT'0 HE3aJIEKHOCTI.
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Po3’scHeHHsT Ta KOMEHTapl 10 HOPMATUBHO-TIPABOBUX JOKYMEHTIB — II€
IHTepIpeTalliss HOpMaTUBHO-TIPABOBUX AKTIB, 1110 HAJA€ HATJIAIOBUI OpraH JJis
JeTanizaii cBOiX Jid MI0JI0 3aCTOCYBaHHS 3aKOHOJIABCTBAa a00 PEryJISITUBHUX
paBuUJl.

OcobnuBe mictie y nporeci GopMyBaHHS MPABOBOTO MOJIS JISUIBHOCTI Oa-
HkiB BigBeaeHo HBY. HopmartuBHo-nipaBoBi aktu HBY MaroTh cremianbHui
XapakTep Ta BUKOHYIOTh 3HAYHY POJIb Y PEryJitoBaHHI 0aHKIBCHKUX Bi1JIHOCHH.
3nificHeHHsT TIPaBOTBOPYOI MisuTbHOCTI HaroHanpHOTO OaHky YKpaiHu pernia-
MEHTOBAHO:

v/ [paBWJIaMHM IiATOTOBKH, HAaICHIAHHS Ta OONIKY IPOEKTIB 3aKOHO/IaB-

YHUX aKTiB 1 3aKOHOJABYMX MPOMO3HUIIIH, 10 X BHOCHUTH Ha PO3TIISA
BepxoBnoi Panu Ykpainu HaiionanbHuii 0aHk YKpaiHu y TOPSIKY
3aKOHO/[aBUOi 1HIIIATUBYU, 3aTBEPKEHUX MocTaHoBoto [Ipasninnas Ha-
ioHaIbHOTO OaHKy Ykpainu Big 23. 02. 1998 p. Ne 60;

v/ IHCTPYKII€I0 PO HOPSIOK IiATOTOBKH, BHIAHHSI, PEECTpallii Ta cuc-
TeMaTHu3allii HOPMaTHBHO-NPABOBUX akTiB HairioHansHOTO OaHKY
VYkpainu, 3aTBepakeHoi nocranopoto [Ipasninus HamionansHoro 6an-
Ky Ykpainu Big 30. 12. 1999 Ne 634;

v METOJIMKOIO TPOBEIEHHS aHalli3y BIUIMBY PETyIATOPHOro akra Harrio-
HaJbHOTO OaHKy YKpaiHu Ta MEeTOJIUKOI BiJICTEKEHHS PE3yJIbTaTUB-
HOCT1 peryisiTopHoro akta HamionanbHoro 6aHky YkpaiHu, 3aTBep-
JKeHUMH TTocTaHoBor Kabinety MiHicTtpiB Ykpainu 1 HarionansHOTO
0anky Ykpainu Big 14. 04. 2004 p. Ne 471.

HopmaTuBHO-TIpaBOB1 aKTH ILEHTPAJIbHOr0 OaHKy YKpaiHU BUAAIOTH Y
dbopmi noctanoB IIpasninas HBY Ta 3aTBepakeHUX HUMU 1HCTPYKIIIM, MOIO-
KeHb, paBuil. HopmatusHi aktu HBY migisarairoTe 000B’SI3KOBiH AepKaBHIM
peectpatiii B MiHICTEPCTBI IOCTHUIIIT YKpaiHU 1 HAOUPAIOTh YNHHOCTI Yepe3 Jie-
CATh JHIB IICJS iXHBOI peeCTpallii, SKIIO B HUX CaMHUX HE BCTAaHOBJICHO IT13HI-
TN TEPMIH HAOYTTS FOPUIUYHOI CHUJIH.

Cepen HopMatuBHO-TpaBoBuX akTiB HBY Bumiisiors HopmMaTHUBHO-
IPaBOB1 aKTH 31 CICIIaIBHUM CTaTyCOM — PEryJaTopHi aktu HarmioHansHOTO
O0anky Ykpainu. PerynstopHi HOpMaTUBHO-TIPABOBI aKTH NpuitMae HaiioHanb-
HUM OaHK YKpaiHu BiAmoBigHO 10 3akoHy Ykpainu «IIpo 3acamu nepskaBHOI
PETYJISITOPHOI MOJITUKHU Y c(epi rOCOJAPChKOT JISIIBHOCTI» i 3aKOHY Y KpaiHU
«IIpo HamionanpHuii 6ank Ykpainu». 3riiHo 31 cTarreto 1 3akoHy YkpaiHu
«[Ipo 3acanu aep>kaBHOI PETyISATOPHOI MOJITUKHU y cdepl rOCIoAapChKoi Hisi-
JBHOCTI» M1J PEryJISTOPHUM HOPMATHUBHO-IIPABOBUM aKTOM PO3YMIIOTh MPUITH-
ATUA YHNOBHOBAXEHUM PETYJISITOPHUM OPraHOM HOPMATHMBHO-IIPABOBUM aKT,
AKuM a0 OKpeMi MOJIOKEHHS SIKOTO CIPSIMOBaHI Ha MPABOBE PETyJIIOBAHHS I'O-
CIIOJIApChKMUX BITHOCHUH, a TAKOXK aIMIHICTPATUBHUX BITHOCHUH MiX PETyJSTOp-
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HUMHU OpraHaMu a0o0 1HIIMMU OpraHaMu JEp:KaBHOI BJiaJM Ta cy0’ €KTaMu Toc-
MOTaPIOBAHHHI.

P03BUTOK MIKHApOJHOTO CIIBPOOITHHUIITBA B OAHKIBCHKIM cdepi, 1HTEp-
HallioHai3a1lisi 0aHKIBCHKOTO O13HECY 3YMOBIIIOIOTH BaXKJIMBY POJIb y MPABOBO-
My PEryJIOBaHHI TakuX crenupiuHuX JKepen 0aHKIBCHKOTO IMpaBa, sIK MiXKHa-
pOAHI 3BMYAl Ta MIXKHApPOAH1 ToroBopu. He ocTanHIO posih y BUBHAYEHH] MICIIS
3a3HAYCHMX aKTIB BiJIIrpae norpeda cranmapTusalii Ta yHidikaiii akTiB y chepi
0aHKIBCHKOI AisTbHOCTI. OCOONMMBE 3HAUYCHHSI MIKHAPOJHUX aKTIB cepel Ipa-
BOBHUX JDKEpeNn ImependayeHo, Hacamrmepen, Hopmamu KoHctutyiii Ykpainu
(ct.9), BIANOBIAHO JO $KOI YWHHI MIXXKHApOJHI JIOTOBOPH, 3roJy Ha
000B’sI3KOBICTH SIKUX Hajgana BepxoBHa Pana YkpaiHoto, € 4aCTUHOIO HalllOHa-
JIBHOTO 3aKOHOJABCTBA Y KPalHU.

VY cdepi GaHKIBCHKOI IISJILHOCTI BU3HAYAOTh TPU TPYNMH MIDKHAPOIHUX
aKTIB: TIpaBUJjIa 3IIMCHEHHS OKpEMHUX BUJIIB OaHKIBChKMX onepalliii (YHidikoBaHi
mpaBuia Mo 1HKaco, YHi(ikoBaH1 IpaBuia i 3BUYAl sl JTOKYMEHTapHUX aKpe-
JUTHBIB, TIPO eJIEKTPOHHUIA TIepeBi/] KOWITIB). IX Jis MOMHMpPIOEThCA Ha BCiX yua-
CHUKIB aBTOMAaTUYHO 0€3 CIEHIAIbHUX MOCUJIaHb. SIKIIO CTOPOHU HE XOUYTh X
3aCTOCOBYBATH, 116 Ma€ OyTH BIAMOBIAHO BIJIOOPAKEHO B JOTOBOPI; 1BO- ab0 Oa-
raTOCTOPOHHI YMHHI HA TEPUTOPIi KpaiH, IO iX mianucanu, KoHBeHIli (JKeHes-
ChbKa KOHBEHIIIS IPO MEPEeKa3HUM 1 MPOCTUH BeKcelab, KOHBEHIlS MPO YEKH);
MDKHApOJIHI OaHKIBChKI CTaHAAPTH, KOTP1 po3podiisie MixkHapoIHa OpraHi3allis
31 crapgapru3aiii (ISO), B Ky Ha mpaBax KOMITET-WICHIB BXOJSATh aHAJIOTIYHI
HaIloHAIBH1 opraxizailii. CTaHIapTH — 1€ CYKYMHICTh TEXHIYHUX BUMOT IIO0
oopMiIeHHS] OaHKIBCHKUX JIOKYMEHTIB, IOTPUMAHHS SIKUX Ma€ MPaBOBE 3HAUCH-
HS, OCKIJIBKM 1X BUKOPHUCTOBYIOTh Y MIXKHAPOAHIN OAHKIBCHKIM MpakTHUIll (111010
MIMKCIB OPIIAHUX OC10, YITOBHOBXKEHUX MIAMUCYBAaTH OAHKIBCHKI JOKYMEHTH,
TepeBeICHHS KOITIB 3a OaHKIBCBKUMM 4YeKaMmu) [9, 61-62].

Cepenl MIXKHApOJAHUX JOTOBOPIB BAPTO OCOOJMBO BHAUIMTH YTOAY MPO
Mixuaponnuil Bamotauil houn 1945 p.; Yrony npo Mixuapoanuit 6aHk pe-
KOHCTPYKIIi Ta po3BUTKY 1945 p.; Yrony npo MixkHapoaHy (piHaHCOBY KOPIIO-
pauito 1956 p.; Kenercoki BekcenbHi koHBeH1i 1930 p.; Konsentito OOH mpo
He3aJeXH1 rapaHTIi Ta pe3epBHI akpeauTuBu 1995 p. Toio.

Jlo MDKHApOAHUX JKepesl OaHKIBCHKOI'O ITpaBa MOXHA TAaKOX BITHECTH
CTaHJapTH, 1110 X BCTAaHOBUB bazenbChbKHil KOMITET, a TakoX Jieski 31 40 mpuH-
IUIIB y Tally31 OaHKiBChbKOI AisibHOCTI, BUpoOiieni FATF y cdepi 6opoTsdu 3
Jeranizaniero rpoieid, HabyTUX HE3aKOHHHUM HUISIXOM. 30KpeMa, basenbcbka
yrojia, Ky po3poOuB bazenbCchbkuii KOMITET 13 0aHKIBCHKOTO HarIsAy Ta pery-
JIIOBaHHS, BU3HAYA€ MUTAHHS 30JIMKEHHS CUCTEM OaHKIBCHKOTO PEryJiOBaHHs
10JI0 BUMIPY KaIliTajly 1 CTaHJApTiB, IO MOIIMPIOIOTHCA Ha BJIACHUHN KaIliTal
KpPEAUTHO-(P1HAHCOBUX YCTaHOB
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Bapto 3a3HauuTH, 1110 IPUUHATTSA B OCTAHHI POKHU CHEIlaIbHUX OaHKIBCh-
KUX 3aKOHIB CTaJIO TOMITHHM KPOKOM YIIepe]l y 3/11HCHEHHI Mpolecy ajanTaliii
Ta yHi(ikaiii yKpaiHChKOrO 3aKOHOJIaBCTBA JIO €BPOIEHCHKOTO. ﬁﬂeTbcsl HE
Juiie npo pegopMyBaHHsI, a i TPO CTBOPEHHSI HOBOT'O 3aKOHOJIaBCTBA Y KpaiHU
Ha HOBMX JJIs HEl IIpUHIMIAX 1 cTaHaaprax. Lle — 3aaydeHHs i 3Ha4HOTO MacH-
By TpaBoBuX HOpM €C, 1110 MarOTh NMpAMY Jit0 B KpaiHax-wieHax Coro3y, 1 KOH-
BeHIIM Pangu €Bporuy, KOTpi Mmicis NpueIHAHHS 10 HUX YKpaiHU MalTh CTaTU
YaCTUHOIO 11 HalllOHAJILHOTO 3aKkoHomaBcTBa [11, 81-82].

CrBopeHHs1 e(heKTUBHOTO OAHKIBCHKOTO 3aKOHOJ/ABCTBA € 3allOPYKOK0 Ha-
JISKHOTO YIIPaBIIHHS €KOHOMIKOIO JIEpP>KaBH, MOOYI0BM MEXaHI3My Cy4acHOI Kpe-
JUTHOI cUCTeMHU YKpaiHu 1 (JOpMyBaHHsI MIPaBOBOI Jep>KaBU. AHaNi3yr0uu OaH-
KIBChKE 3aKOHOJIJABCTBO Y KpaiHU, MOXKHA BUOKPEMUTH HU3KY 0COOJIMBOCTEH [6].

Tak, OaHKIBCbKE 3aKOHOJIaBCTBO YKpAiHU € MIXKTalTy3eBHUM, aJK€ BOHO
MICTUTh HOPMH PI3HUX rajy3eu mpaa. Sk Oyiio 3a3HaueHoO, HalO1IbIIa YacTKa
HAJICKUTh HOPMaM KOHCTUTYIIMHOTO, aJMIHICTPAaTUBHOIO, IUBIILHOTO Ta (i-
HaHCOBOro Mpara. BogHodac, OGaraTorpaHHICTh OaHKIBCHKOI MiSUTBHOCTI JIa€
M1ICTaBU BBECTH J10 OaHKIBCHKOTO 3aKOHO/IABCTBA I1I€ 1 HOPMHU KPUMIHAJIBHOTO
npapa (HampuKiaj, KpUMiHaJIbHA BIJAMOBIIAIBHICTh 32 BUTOTOBJICHHS, 30yT (a-
JBUIMBUX TPOILIEH, I[IHHUX TanepiB Ta IHO3EMHOI BaltOTH ad0 MOPYIIEHHS Tpa-
BWJI MPO BAIIOTHI Omepallii), HUBLILHO-MPOIECYANbHOTO MpaBa (HaNpukiaji,
BIJIHOBJICHHSI MpaB Ha BTpadeHl IIHHI Marepu Ha Mpea sSBHUKA a00 TMOPSI0K
CTSATHEHHS KOIITIB 32 BUKOHABUMMH JOKYMEHTAMH 3 YCTAHOB, IMIANPUEMCTB Ta
oprasisaiiiii) Ta iHIIUX TaTy3ei npasa.

HasiBHICTh 3HAYHOI KIJIbKOCTI MiJ3aKOHHUX HOPMATHBHUX aKTIB Ta HEIO-
CTaTHSI KUIbKICTh 3aKOHIB, [0 PETYJIOIOTh PI3HI ACTEKTHU 1 MTUTaHHS OAHKIBCh-
KO1 JISUTBHOCTI, € III€ OJHIEI0 0COOJUBICTIO 0AaHKIBCHKOTO 3aKOHOJAaBCTBA Y Kpa-
inn. J[yia mopiBHAHHS 3a3Haunmo, 1mo y BemukoOputanii, Himeuuuni, CIIIA,
OpaHn1ii HATIYy€eThCS MOHAJ JABA JIECSITKHU 3aKOHIB, 5Kl 3a0€3Me4y0Th HOPMATH-
BHO-TIPABOBE PETYIIOBAaHHS (PYHKI[IOHYBAHHS KPEIUTHUX CUCTEM IIUX KpaiH.

HenmocraTHs KUTBKICTh 3aKOHIB Y 111M c(hepi MOSICHIOETHCS, 3 OJHOTO OOKY,
CKJIQJIHOIO 1 TTOBUIBHOIO MPOIEAYPOIO iX MPUNHATTS, a 3 1HIIOT0, — TUM, 1110 Oa-
HKIBCbK1 BIIHOCMHU HaATO AuHamiyHi. Lle 3ymoBitoe moTpedy MOCTIMHO BHO-
CUTHU 3MIHHU, CIIPSIMOBaHI Ha BJIOCKOHAJICHHS 3a3HAYEHOI JIsUTBHOCTI, 110 3a0e3-
MEeYYIOTh OTIEPATHBHUM MPUUHSITTIM TiJ3aKOHHUX HOPMAaTUBHHUX akTiB. OTKe,
3aKOHOJ/IABCTBO IEPEKOIIeHE B O1K BIJIOMYMX HOPMATHUBHUX akKTIB. Takl akTH
(mocTaHOBH, 1HCTPYKIIii, TTOJOKEHHS 1 TpaBUJia) BUIAIOTh HA BUKOHAHHS 3aKO-
HY Ta B 1OTO MeaX, 1 BOHHM MOKJIWKaHI YCYHYTH MPOTAJIUHU B MPABOBOMY pe-
T'yJIFOBaHH1 OaHKIBCHKMX CYCITUIBHUX BIJTHOCHH.

OkpiM TOro, € HEY3rOJDKEHICTh MDK JCIKMMHU HOPMATHBHUMHU aKTaMHU.
[HKOJIM BOHM HaBITH Cymnepedyarh OJWH OJHOMY, IO MOTPEOYye MOIIIMIICHHS
MIPABOBOTO PETYIOBAHHS OaHKIBCHKUX BIJHOCUH B YKpaiHi.
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3HAYHOIO MEPEeIIKO0I0 ISl 3A1MCHEHHS HaJEKHOTO MPaBOBOrO OaHKIB-
CBKOTO PETYJIIOBAaHHS € BHECEHHSI YacTUX 3MIH JIO 3aKOHIB HEBJOB31 MICHS iX
MPUMHATTS, K 1€ OyJ0, HaNpUKIa, 13 3aKkoHOM Ykpainu «IIpo Oanku 1 OaH-
KIBCBKY IISUTBHICTH». YacTi 3MIHM Ta JOMOBHEHHS JI0 3aKOHIB HE CHPHUSIIOTH
CTaO1IbHOCTI 0AHKIBCHKOTO 3aKOHOJABCTBAa 1 HETaTUBHO BIUIMBAIOTh Ha Mpak-
THUKY MOT0 3aCTOCYBaHHS Cy0’ €KTaMU TOCIOAapIOBaHHS.

Ha crani 0aHKIBCHKOTO 3aKOHO/JABCTBAa HETATUBHO MO3HAYAETHCS 1 MPaK-
THKa HEOJAHOPA30BUX 3MiH «IIPABUJ IPH», 30KpeMa MIPUHHATTS 3a KOPOTKHI Yac
PI3HUX BIJIOMUYHUX HOPMATUBHUX AKTIB 13 TUX CAMUX MUTaHb [6].

TakuM 4UHOM, IS BITYM3HSIHOTO OAHKIBCHKOTO 3aKOHOJIaBCTBA XapaKTe-
PHI TaKl HETATUBHI PUCH:

v/ GaraTopiBHEBICTH MPABOBOTO PETyIIIOBAHHS OAHKIBCHKOI MISTBHOCTI Ta

HAsBHICTh 3HAYHOI KIJILKOCTI M1JJ3aKOHHUX HOPMAaTUBHUX aKTiB;

v/ BIJICYTHICTH €IMHOTO KOAN(DIKOBAHOIO aKTa 3 OaHKIBCHKOI JisTILHOCTI;

v/ IMHAMIYHICTH HOpPM OaHKIBCHKOI'O IIpaBa, IOCTiHE BHECEHHS 3MiH i
JOTIOBHEHB JJO HOPMaTUBHUX aKTiB;

v/ CyIepeuHicTh 1 CKJIAAHICTh 0ararboX HOPMATHBHUX aKTiB, TXHS HEY3TO-
JUKEHICTB 13 aKTaMHU, 1110 CTOCYIOThCS PUHKOBOT'O T'OCIIOIAPIOBAHHS.

3a Takux yMOB OCOOJIMBOI Baru HaOyBa€ MPOIIEC MOUIYKY MUIAXIB BIOC-
KOHAJIEHHS BITYM3HSHOTO 3aKOHOAaBCTBA. OTHUM 13 BaplaHTIB PO3B’ sI3aHHS II€]
npoOJeMU € BUBYEHHS Ta BIPOBAKEHHS B Cy4acCHY BITYM3HSIHY OaHKIBCHKY
MPaKTUKY KpaIlUX 300yTKIB HOPMOTBOPYOI MISUIBHOCTI IIEHTPAIbHUX OaHKIB
3apyOiKHMX KpaiH. [Topyd 13 UM € peanbHa nmotpeda ajganrariii, rapMoH13aIli i
arpoKcUMaIlli YMHHUX 1 MalOYTHIX BITYM3HSIHUX MPABOBUX AKTIB 3 OCHOBHUMU
MOJIOKEHHSIMH Ta HOPMaMHU 3aKOHOaBCTBAa €BPOCOIO3Y.

OT1xe, 3 METOI 3a0€3MEUYEHHS] YMOB JIJI1 3MIHU OCHOBHUX 3aca/l 1HTErpa-
[IMHOTO PO3BUTKY BITYM3HSHOI OAHKIBCHKOI CUCTEMH BIJIMOBIJHO JO CBITOBUX
CTaHJApPTIB JOIUIBHO peali3yBaTH CHUCTEMY IMOCIIAOBHHMX IMPABOBUX 3aXOJiB,
10 OXOILTIOIOTh:

v’ IIpOBEJCHHS MacCITaOHHMX JOCIIIKEHh HOPMAaTHBHO-TIPABOBUX aKTiB
HBY mo0 iX BiAMOBITHOCTI 3aKOHOAABCTBY. 3a pe3yJibTaTaMH aHaJIi-
3y HEOOXiJHO PO3POOUTH MEXaHI3M iX Y3TOKEHHS, YHUKAIOUYU MpPU
[bOMY TOJIBITHUX CTaHJIapTIB;

v/ CHCTeMaTH3aIlil0 3aKOHOJAaBYMX Ta HOPMATUBHHX IPABOBUX JTOKyMEH-
TIB, IO PEryIIOITh (PYHKIIOHYBAaHHS OaHKIBCHKOI cepu B €JUHUIM
konudikoBanuii akT — Kogekc 6aHKiBChbKOI AisiibHOCTI (BaHKiBChKU
KOJICKC), IKMI BU3HA4YaB OU MPABOBE IMOJOKEHHS CyO €KTIB OaHKIBCh-
KOi CUCTEMU JepKaBH, MiJICTaBU CTBOPEHHS 1 MOPSAIOK JISIIBHOCTI KO-
MepIIMHUX 0aHKIB, PETYJIOBaB PO3PAXyHKOBI Ta KPEAUTHI BITHOCUHH,
a TAaKOX PEryJII0BaB 1HIII BIAHOCUHU Y c(hepi OAHKIBCHKO1 AISTILHOCTI,
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v/ HaJaHHs [PaBOBiil 6a3i peryiroBaHHs IisIBHOCTI OaHKIB O03HaK cTabi-
JBHOCTI Ta MPOTHO30BAHOCT] PO3BUTKY;

v’ po3po0iieHHsT HOpM 0AaHKIBCHKOTO 3aKOHOJABCTBA 1100 3a0€3IIeUeHHS
HAJICKHOT'O PIBHS KOPMOPATUBHOTO YIIPABIIIHHS B OaHKax YKpaiHu;

v/ BIIOCKOHAJIEHHS 3aKOHOIABCTBA IIOJ0: Oprasisailii 0aHKiBCBKOro Ha-
IJIAly; 3aCTOCYBaHHS IHCTPYMEHTIB TPOIIOBO-KPEIUTHOI TOJITHUKH,
3aXUCTY TIpaB KPEeAUTOPIB; ydacTi OaHKIB HA (OHIOBOMY PUHKY; a Ta-
KO PO3pOOJICHHS MPaBOBUX IMOJIOKEHB JMISUTBHOCTI (DT 1HO3EMHHX
OaHKiB B YKpaiHi.

TakuM yMHOM, Ha 0AHKIBChKE 3aKOHOJIABCTBO MOKJIAJICHO 3aBJaHHS aJeK-
BATHOI'O BUPAXEHHSI BHYTPIIIHBOI CyTl OaHKIBCHKOI CUCTEMH, CTBOPEHHS Ipa-
BOBUX YMOB JIsl MIATPUMKH ii CTAOLIBHOCTI Ta BOJHOYAC 3aKJIQJICHHS MEXaH13-
MIB THYYKOTO pearyBaHHs Ha 3MiHY cUTyalli. BUKOHaHHIO 1IbOTO CKJIaJHOTO
3aBJaHHS CIPUSIOTH MOCTYIOBAa rapMOHI3aIlisl HAI[IOHAIIBHOTO 3aKOHOJ/IABCTBA,
HacaMriepe 3MiHa HOTo BIAMOBIIHO IO €BPONEHCHKUX CTAaHIAPTIB.

In the article theoretical and practical aspects of organized-legal bases
are analyzed, the issue of the normative-legal ensuring of the commercial banks
functioning are pointed out. Basic problems of the active banking legislation
are described and the main ways of its improving are recommended

Keywords: banking law, banking law relationships, regulation banking
law legal norms, legal activity of influence, law regulation.

Paboma cooepoicum xomnaekcHullli anaiuz meopemudeckux u npaKxmue-
CKUX ACNeKmMO8 Op2aHU3aAYUOHHO-NPABOBLIX, A MAK}CE HOPMAMUBHO-NPABOBHIX
OCHO8 0esIMelbHOCMU KOMMepYecKux Oankos Ykpauwwvl. Buisisnenvt ocobenHo-
CMU, OCHOBHble MeHOeHYUU U NPUHYUNvl pazsumusi Oamkoecko2o npaea. Ha
meopemudeckoM YposHe NPOAHATUSUPOBAHO NOHAMUSL «OAHKOBCKOe 3aKOHOOA-
menbCcmeo», «OaHKOBCKUe NPABOOMHOWEHUS», UX OCHOBHblE COCMABHbIE Jle-
Menmul u 8uobl. Oxapakxmepuzo8anvl UCMOYHUKU OAHKOBCKO20 Npasa YKpaurl
U ONUCAHBL He2aMmuUsHbvle Yepmol, NPUCyujue omeuyecmeeHHoM) DAHKOBCKOMY 3a-
KoHoOamenbcmay. 1lpednodcenvt nymu e2o yco8epuieHCmeo8anus

Knwuesvle cnosa: 6ankosckoe 3aKOHO0AmMeENbCME0, OAHKOBCKUE NPABO-
OMHOWEHUS, 3AKOHOOAmeNbHble aKMbl, pe2yIUpo8aHue HOpM OAHKOBCKO20
npaesa, npagosvle Mepul 8030€lUCMBUsL, NPABOBOE Pe2yIUPOSAHUe.
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