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TPETEIZICI)KE CYyAOYUHCTBO JUTOBCBHKO-PYCBHKOI TEPKABHU 1 CYUACHI
TPETEUCBKI CYIU YKPAIHU: ITPOEKIIA ICTOPUKO-ITPABOBOI'O JOCBIAY

ARBITRATION JUSTICE OF LITUAN-RUSSIA STATE AND MODERN ARBITRATION
COURTS OF UKRAINE: THE PROJECTION OF HISTORICAL-LAW EXPERIENCE

I'py0binko A.B.,
K.i.H., JOLIEHT

TepHoninbcoKull HAYIOHANLHUL eKOHOMIYHULL YHIGepCUmem
Yopuuii A.M.,

CTYACHT IOPHAUYHOrO GaKyIbTeTy

TepHoninbcoKull HAYIOHANLHUTI eKOHOMIYHULL YHIgepCUmem

Y cTaTTi 06r'pyHTOBaHO aKkTyanbHICTb AOCHIAXXEHHS iCTOPI TPETECHKOro cyaly 3 No3uLii HeOGXiAHOCTI CTBOPEHHS 'PYHTOBHOT METOAOMOTIYHOI
6a3u Ans po3BUTKY TPETENCLKMX IHCTUTYLIN B YKpaiHi. [poaHanizoBaHO CyfoBYy CUCTEMY i CyAOBWI NPOLIEC Ha YKPaiHCbKUX 3emnsax Benukoro
KHs13iBCTBa JIUTOBCHKOrO. MPOCTEXEHO BMNMB TPETENCHKOrO CYA0UNHCTBA Ha MPaBOBY CUCTEMY Cy4acHOI YKpaiHu.

KntouoBi cnoBa: TpeTencbkuin Cya, CyA04MMHCTBO, CyAOBMIA MPOLIEC, MpaBoBa cucTeMa, 3akoHogdaeYi aktu, Jlutoecbko-Pycbka aepxasa.

B cTatbe obocHoBaHa akTyanbHOCTb MCCEA0BaHUS MCTOPUM TPETENCKOTO CyAa C NO3WLMN HEOBXOAMMOCTH CO3AaHUsS OCHOBATENbHOW METOA0-
niornyeckon 6asbl AnNs pasBUTUS TPETEVCKVX MHCTUTYTOB B YkpauHe. MNpoaHanuampoBaHa cyaebHas cuctema v cyaebHbIN NPOLECC Ha YKPanHCKUX
3emnsx Benwukoro kHsxxecTBa JlnToBcKoro. MNpocnexeHo BusiHe TPETENCKOro CyaA0oNpOM3BOACTBA Ha MPaBOBYO CUCTEMY COBPEMEHHOW YKpauHsbl.

KntoueBble cnoBa: TpeTeickuin Cyd, CyAONpOM3BOACTBO, CyAebHbIN mpouecc, npaBoBasi cMcTema, 3aKoHOAATerbHble akTbl, JIMTOBCKO-

Pycckoe rocynapcTso.

In the article the actuality of research history of the arbitration court from a position of need for the establishment solid methodological base

for the development of arbitration institutions in Ukraine is substantiated. The judicial system and judicial process on the Ukrainian lands of the
Grand Duchy of Lithuania are analyzed. The impact of arbitration justice on legal system of modern Ukraine is observed. The historical aspects
of the establishment arbitration courts at various stages are presented. Comparative analysis of features and evolution of judicial process and
judicial system of Ukraine was conducted. The characteristics of the institute of reconciliation that is a resolution of the conflict between the parties
involving a neutral person are described. The effect of the principle of conservation antiquities in the process of maintaining the national character
of the judicial system of the Grand Duchy of Lithuania is researched. The possibility of create in Ukraine a qualitatively new judicial system that
would ensure the full realization of democratic standards of justice is substantiated. The advantages and disadvantages associated with the
activities of arbitral tribunals in Ukraine are analyzed. A number of shortcomings in the current legislation in part of issues related to the activities
of arbitration courts are detected. In particular, legal and technical imperfections several provisions of the law is inconsistent with the provisions

of other legislative acts. The promising implementation of arbitral justice in Ukraine is substantiated.
Key words: arbitral court, justice, judicial process, legal system, legislative acts, Lithuanian-Russian State.

JocmimkeHHs icTopii TpeTeHChKOTO CYIy € JTOCHUTH aKTy-
aJIbHUM 3 OIVISly Ha Cy4yacHi IPOLIECH CTaHOBIICHHS TpeTei-
CBKOTO po3IIsAy cropis B Ykpaini. Kpainu 3axinnoi tpaguuii
rpaBa MPOUIITN CKIAIHUN IIJISTX PO3BUTKY CHCTEMH TPETei-
CBKOTO CYJOYMHCTBa i MAafOTh 3HA4YHY ICTOPHYHY CIIaJILINHY.
BukopucTaHHs JOCBILy 1HIINX KpaiH AaCTh MOXKIIHBICTh CTBO-
PUTHU IPYHTOBHY METOAOJIOTIYHY 0a3y AJsl PO3BUTKY TpeTei-
ChKUX IHCTUTYIiH B YKpaiHi.

AHaii3 cy/loBOi CHCTEMH 1 CyJOBOTO TMPOLECY Ha yKpa-
THCHKHX 3eMJISIX Benukoro kHs3iBcTBa JIMTOBCHKOTO € aKTy-
aJIbHUM Y JIEKIJbKOX acleKTax. BakiuBoioo yMoOBOIO HEoOXin-
HOCTI 3BEpHEHHs 10 icTopii yKpaiHCBKOI IIPaBOBOi CHCTEMH
JIUTOBCBHKOTO TEpioly € TOH (hakT, 10 Mepioj APyroi Mmojo-
Bunu XIV — nepmioi nmonoBurau XVI cT. OyB BU3HAYAIbHUM
Uit (OpMYBaHHSI YKPaiHCHKOTO TpaBa SIK €BPONEUCHKOTO 3a
3MICTOM 1 CIIPSIMOBaHiCTIO. B €Bpori iHCTUTYTH caMOperyJo-
BaHHSI IPOMAJITHCHKOTO CYCHIUILCTBA (PYHKIIIOHYIOTh HE OJIHE
necstupivyst. L{i He3anexxHi opraHu He MPOCTO «PO3BAHTAKY-
I0TEY JepiKaBHI CyAH, a € PealbHAM CII0CO00M 3a0e3IeueHHs
BUCOKOTO PiBHS 3aXUCTY IIpaB i CBOOO], YHUKHEHHS OI0pOKpa-

Tii. €BPOMEHIIi 3 TOBATOKO CTABIATHCS 10 TPETCHCHKHX CY/IIB 1
CpHUIIMAIOTh X SIK aJIFTEPHATHBY ACPKABHOMY CYAOYHHCTBY.
Tomy Ha 3axoni mpakTHKa BUPILIEHHS Pi3HOIO POy LMBIiIb-
HO-TIPaBOBHX CIIOPIB Yepe3 HE3aJIeKHI IHCTUTYTH CaMOpery-
JIIOBAHHS € JOCHTH MOLIHPEHOIO.

IcTopudHi acmeKTH CTaHOBJIECHHS TPETEHCHKHX CYIIB Ha
pi3HHX eTramax PO3BUTKY LIbOTO IOPUAUYHOIO 1HCTUTYTY JHO-
CJIIJDKYBaJM Taki HaykoBli, sik 1O. bapon, A. Binun, A. Bon-
xoB, €. Bunorpanona, H. 3ao3epchkuii, A. Bomin, P. Kami-
cTparoBa. BomHowac mpoOiema CTaHOBIEHHS TPETEHCHKHX
cyniB B YkpaiHi, IX BUTOKIB 1 TpaHcdopMmalili, BIUIUBY Ha
cyd4acHi rnporecu peopMyBaHHS CylI0BOi CUCTEMH MOTpeOye
MOJAJIBIINX HAYKOBHX JOCIiIKEHb.

Ha Bcix eramax 3apOJKEHHS i PO3BUTKY YKPaiHCHKOTO
CYCIIIITbCTBA TOPAN i3 JEepKaBHUMH CylaMH ICHYIOTb ajlb-
TEpHATUBHI CIIOCOOM BUPIIIEHHS CIOPIB, SIKI MAlOTh Ha METi
HE BHM3HAUYCHHSI BHUHHOTO, a BUPIICHHS KOH(QMIKTIB i3 mo3u-
uii iHTepeciB ctopin. CamMe TOMy B yMOBax pe(OpMyBaHHS
OCHOBHHX C(ep COIIalbHOTO KUTTS, OKPEMHX COLIAIBHHX
IHCTUTYTIB YiJIbHE MiClLle HAJEKHUTh IHCTUTYTY TPETEHCHKOTO
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

CYIOYMHCTBA — HEICPKABHOMY HE3aIICIKHOMY Opramy LHBiJIb-
Hoi ropucimkiii. Cynosa pepopma B YKpaiHi jae yHiKanbHy
MOXJIMBICTb CTBOPUTH IKICHO HOBY CUCTEMY CyAOYCTPOIO, sIKa
OM MOBHOIO Miporo 3a0e3rneduyBaja peaizalilo JeMOKpaTHY-
HUX CTaHJAPTIiB CyIOYNHCTBA.

Ha nymky 0. BapoHa, OCKUTbKH TpEeTEHCHKHIA CY/ IPYH-
TY€ThCA Ha JBOX JOTOBOPAX 1 BH3HAYAETHCS BOJICBUSBICH-
HSIM CTOpiH, sIKi OepyTh y4acTh y HbOMY, HOTO peryioBaHHs
HaJISKUTh 10 cdepn UBiINbHOTO mpaBa. OnHAK, OCKUIBKH Y
MIUTaHHSAX CyJIOYMHCTBA Ha JIep KaBy 3a3BUYAil TIOKIIA/ICH] TTeB-
Hi 000B’SI3KM 1 MpaBa, BOHA HE MOXKE TTACHBHO CTaBUTHUCH JO
MPUBATHOTO BUPILICHHS IPABOBUX CHOPiB. ToMy IpaBo mi/ino-
PSLIKOBYE JOTOBOPH NPO TPETEHChKi CyAM MEBHUM IIPAaBUIIAM,
SIK1 3aMI03MYCHI 13 UBLILHOTO CYIOYMHCTBA. TOMY 3a3HAuCHUN
aBTOP MIJKPECITIOE, IO MPABO KOMIIPOMICY BIAPI3HSIETHCS TIO-
JBIMHUM XapakTepoM. BoHO € BopHOUAaC 4acTKOBO NPHUBATHO-
IIPAaBOBUM i IyOiiuHO-1IpaBoBuM [1, c. 194].

VY nepion JlutoBchko-Pychkoi mep:kaBu cynoBa cucremMa
MOCTYTOBO PO3BHUBANACs, CY/ BIOKPEMIIFOBABCS BiJl aJMiHi-
CTpallii, ajie HaBHIIIOO CYZOBOIO IHCTAHIIIEIO 3aTUIIIABCS CIT0-
YaTKy BEIUKUH KHs3b, a 3rof0M Kopoib. ITosiBa HOBUX CydiB
3akpimmoBanacs B JIUTOBChKUX cTaTyTax. 3rimHo 3 Jpyrum
JINTOBCHKHUM CTATyTOM Y KO)KHOMY TIOBITI YTBOPIOBAJIHCS TTiJI-
KOMOPCBKI CY/H, SIKI pO3IVIsiIay 3eMejbHI cripasu [2, ¢. 20].
Sk ctBepmxyBaB A.l. BinuH, «yci IHCBMEHHHUKH OJTHOTOJIOC-
HO IOBTOPIOIOTH, IO CYJ IOCEPEAHMKIB, NMPUBAaTHUX OCi0,
TepeayBas Cyay cycninLHol’ BIAAN», & TpeTeﬁCLKHI‘/’I Cyn — 11e
nepBicHa opma Cymy, ciiibHa y 6aratbox HapomiB [3, c. 5-6].

EBoxrorist cymoBoro npouecy BinOyBasacsi Mo IOBib-
Hillle 33 PO3BUTOK CYJOBOI CHCTEMH, aj€ 3 YIPOBAKECHHSIM
pedopm npuckopuiacs. [TocTynoBo 3MeHIIyBanacst pojib Mo-
3alpaBoOBHUX JI0Ka3iB, (hOpMyBaBCs MyOJIiYHO-NIPABOBHN TIO-
DI Ha 3JI0YHH, IO CIPHSB BiIOKPEMIICHHIO IUBUIBHOTO 1
KpHUMiHaJIbHOrO npouecis [4, c. 68]. He nimisraiu MUpoBUM
cygaM i yrogaMm KpHUMiHalbHI CIIpaBH, 3a SIKUMHU Iependada-
JUcst 1030aBieHHsI BoJli a00 cMepTHA Kapa. BUHATKM cTaHO-
BUWJIY 3JI0YMHHM 3 HEOOEPEKHOCTI, CKOEH1 BUTIaKoBO. Cyau, SIK
IpaBUJIO, MiATBEPKYBAIM MUPOBI yroau, 1o Oyn1u momnepe-
JIHBO JTOCATHYTI 3a TaKUMU crpaBaMu. [lomupeHa mpakTuka
BUPILICHHS LIMBIIBHUX 1 HE3HAYHUX KPUMIHAIBHHUX CIpaB y
KBa3iCyJIOBOMY TMOPSAKY MOTEHIIIHHO CTBOpIOBalia B YKpaiH-
CBKOMY CYCHITBCTBI y 3a3HAUCHUH MEpio CHPHATINBI YMOBH
JULs 3MILHEHHS aBTOHOMIT 0cO0M Ta IpOMajy Ha 3acajax MpH-
poaHoro npasa [35, c. 66].

HaciigkoM npupoHOT eBOITHOLT CyA0yCTpOoro JINTOBCHKO-
Pycwkoi nepxaBu crano mposeneHHs y 1564 — 1566 pp. cyno-
Boi pedopmu, B X0zl SIKOI AepxKaBHI CyAU 3a3HAIM MPIMOIO
BTPYYaHHS J€p:KaBHOI BIaAu. I3 BIPOBaKeHHSIM pedopMu
cucTeMa JICpP)KaBHHUX CYIIB JOKOPIHHAM YHMHOM 3MiHHJIA-
cs. 3ampoBa/PKEHO 3€MCBKi, TPOJACHKI 1 MiJIKOMOPCHKI CyIu
3 UITKO OKPECIICHOI0 KOMIIETCHIIEI0, SIKa 3aKpiIlIroBanacs
JlutoBcbkum CraryToM 1566 poky. ITopedopmeni aepxaHi
CYIM MaJu SIKiCHI BIAMIHHOCTI Bix JOpe()OPMEHUX: CTBOPEHO
IHCTHTYT TIpodeciiHUX CyaIiB (3eMChKI Cymai 1 TiaKoMopil
oOupancs, TPOACHKI Cy/IIl MPU3HAYAIIHCS AEPIKABHOIO aaMi-
HiCTpali€l0); 3allpOBaPKEHO TapaHTil Oe3NEeKHU WIEHIB Cyay;
Cy[ IO LUBUIBHUX 1 3€MENbHHUX CIpaBax BiJOKPEMIIEHO Bif
aZIMiHICTpanii Ha JaepkaBHOMY piBHI. PosmouaBcs mporiec
(hopMyBaHHSI CynOBOi BIAJM SK OKPEMOi TUIKH Jep:KaBHOT
Biaau. [loTeHmiiiHa MOXKITUBICTD /U1l MArHATIB 1 LUTAXTH OyTH
o0paHuMH a00 NPU3HAYECHUMHU WICHAMM JEPXKABHOIO Cymy
CTUMYIIIOBaJla BUBYCHHSI [IPaBa MPEICTaBHUKAMM CYCIiIBHO-
MOJITUYHOT BEPXiBKH.

[eBHUiT BHECOK Y (hOPMYBaHHS CYIOBOI BJIaaN 3pOOWIH 1
HeJeprkaBHi cyau. 3MiHH B IX ycTpoi Ta KOMIETeH1ii BinOyBa-
JICSL «3HU3Y», 3 1HIIIaTUBU caMoro HaceleHHs. Bonu Ge3mo-
CEPEIHBO BifoOpaXKas NOTPEOH CYCIiIbCTBA, 1O HE MOIIO
HE CTHMYJIIOBATH IHTEPEC i BUXOBYBATH TOBAry 10 Npaea B
HIMPOKUX CYCIUIBHUX Kolax [2, c. 23-24]. Cynosa Biaza mo-
Yaja BiIirpaBaTé BCE IOMITHILY POJIb y AEPHKABHOMY XKHUTTI
KHS31BCTBA. Y CYCITUIBCTBI BCTAHOBJIFOBABCS MPIOPHUTET CBIT-

CHKHX LIHHOCTEHl, 3apOKyBanocs ysBICHHS PO IpaBa 0Cco-
O, IIOTpaB/a JIMIIE MO0 MPaB COLiajIbHOI BEpXiBKH [6, C.
98]. KokeH cyj moeHyBaB ciiidi i cymnoBi QyHKII, AisiB 3a
3BHYAEBHM IPABOM, 3aCy/KyBaB JI0 IITpady, BiJIIKOTYBaH-
Hsl 3aIOJISIHUX 30UTKIB, TiECHUX IOKapaHb, CMEPTHOI Kapw,
[IPaKTUKYBaB YMOBHE 3acy/keHHs [7, ¢. 116].

JloTpuMaHHSl pPYCHKUX-YKPaiHCBKUX TIPAaBOBHX TpPaJH-
i BenukuM KHsA31BCcTBOM JIMTOBCBKMM TIPOTSITOM  YCHOTO
HOro He3aJeXHOro iCHyBaHHS CBITYHTB, 3 OJHOTO OOKY, PO
MEBHY JOCKOHAIICTh YKPaiHCHKOIO IpaBa, 3 IHIIOIO — IIPO
3[aTHICTh HOTO MPHUCTOCOBYBATHCS 10 HOBHX CYyCHIIBHO-IEp-
JKaBHUX YMOB, CIIPHHAMATH 3allO3MYCHUI JOCBIiJ, 30epiratoun
CBIl HalioHABHUI XapakTtep [8, ¢. 63]. Ynpomosx XV — nou.
XVI cr. y nepraBi ckacoByBasiacs Y/IiJIbHa CUCTEMA 1 CIIOCTEpi-
rajacsi TCHJIEHIIISl 10 LEeHTpaizallii JepyKaBHOTO YIpaBIIiHHS.
Binoysanacs tpanchopmartiss paHHbO(EOAaTIBHOI MOHAPXIT Y
CTaHOBO-TIPEICTABHHIIbKY. YCKIIIHIOBABCS 1 BIIOCKOHAITIOBAB-
sl IepkaBHHMIT amapar KHs3iBCTBa. IHTeHCHpiKyBaBcs mporec
(dopmyBaHHs 1 KOHComimauii craHiB, mpudoMmy B XV — mou.
XVI ct. npoBiIHOO BEPCTBOKO ICPIKABH BUCTYIIAIOTH MAarHaTH.

THoTyxHuM KaTani3aTopoM BKasaHHX cycnmLHHx 1 neprka-
BOTBOPYHUX MPOIECIB BUCTYIHB 30BHIIIHIA YNHHUK, HACAMITe-
pen arpecis mono Benukoro kus3iBcTBa JIMTOBCHKOTO CyCif-
HIX JIepKaB 1, 1K HACJIZOK, HEOOXiHICTh coto3y 3 [Tosbiiero.
BopHovyac He MOXHa ITHOpPYBAaTH BHYTPIILIHIM YHHHUK — 3a-
KJIaJICHY B OCHOBY PYCBKO-JTHTOBCHKOI IeP)KaBHOCTI 3[aTHICTh
JI0 PO3BUTKY 1 BJOCKOHAJEHHS. B3aemonis 1 B3a€MOBILIUB
YKa3aHUX YMHHUKIB CIPHUSINM PO3BUTKOBI ycCiX ramyseil cyc-
MJIBHOTO 1 IEPKaBHOTO, 30KpeMa, cyaoyctporo [9, c. 12-13].

JlocmipkyBaHui TIepiosl pO3BUTKY CyI0BOi cucrtemMu Be-
JIMKOTO KHS31BCTBa JIMTOBCHKOTO TMOB’SI3aHUM i3 BUHHKHCH-
HSIM HOBHX BHIB CyAiB. Yipoaosxk XV — apyroi noi. XVI ct.
3’SIBUJIMCSI TPETEHCHKI Cy/IH, CYAM Uil IHOPOJLIB, CYJH B Mic-
Tax 3 MaraeOyp3bKUM IpaBoM. [101anpIIoro po3BUTKy HaOymu
CyAH KOIHI, JOMEHIiaIIbHI 1 IiepkoBHi. Li cymu Manu ctaHOBHI
XapakTep. YTBOPHIINCS TaKOXX PI3HOBHJM BEITMKOKHS3IBCHKO-
O Cyjy, Cy[ 3a JOpy4eHHSIM BO€BOJI i cTapoct. Crasa nomir-
HOIO TEHJICHIIISI 10 Mepeiadi JepKaBHOK BIIAJIOK0 TpaBa Cymy
OKpEeMHUM BepcTBaM HaceleHHs (Y Cyaax JOMeHialbHHX, Lep-
KOBHHX, Cy/laX y MICTaX i3 Marae0yp3pKUM IIPaBOM, CyJax Juls
iHOpO/1iB) 200 OKpeMuM ocodam (y TpeTeHChKUX cyiax, pi3-
HOBH/IAX BEJIMKOKHS3IBCHKOTO CYHY, CY/IB BOEBOJ 1 CTApOCT).
ITosiBa 1 PO3BHTOK yKa3zaHHX CydiB OyJau 3yMOBJICHI Mpar-
HEHHSIM BJIaJH 3BUTBHUTHCS BiJ JPYTOPSIHOI CIPABH, SIKOKO
BBAXKAJIOCS 31IHCHEHHS CYIOYMHCTBA MOPIBHSAHO 31 clipaBamMu
BIICLKOBUMH 1 TIOB’SI3aHUMH 3 HUMHU (piHAHCOBUMH. PO3BUTOK
CTaHOBUX CY/IB CTUMYIIOBABCS 3POCTAHHIM KOPIIOPATHBHOC-
Ti cycninbcTBa. EBOMIOLISA CyIOyCTpOIO KHA3IBCTBa Oyna 3y-
MOBJICHA BJJOCKOHAJEHHAM HOTrO AEPMKABHOIO 1 CyCHiIBbHOTO
*utts. Ha nymky B. CyxoHoca, Ha 1IbOMY eTarli pO3BUTKY
CY/IOBOT CHCTEMH CaMOCTIiifHa Cy/moBa Biajga Oyna (pakTHYIHO
BigcyTHs [10, c. 121].

PO3BHUTOK CYJOBOT CHCTEMH Ha YKPATHCHKUX 3eMILSIX YIIPO-
JIOBXX HE3aJIeKHOTO icHyBaHHsS Benukoro xusa3isctsa JInTos-
CBKOT'O CBITYMB MO i1 3MaTHICTb 10 PO3BUTKY, TPUCTOCYBAHHS
JI0 HOBHX CYCHUIBHHX 1 JEP)KaBHUX YMOB, CHPHHHSTTS 3a-
mo3uyeHoro 3apyoixuoro noceigy. CymoBa cucrema ykpa-
THCBKUX 3eMelib 30epirajia CBOI MillHY OCHOBY, 3aKJaJICHY 3
yaciB KuiBcbkoi Pyci. 3ano3nueHHsi HaOyBajio XapakTepHOro
JUTSL YKPaiHCHKOI MPaBOCBIIOMOCTI JIEMOKPAaTHYHOTO 3a0apB-
neHHs. EBorrowist cyoBO1 cucTeMu Ha YKpaiHCBKHX 3€MIIX
IpU3BOAMIIA 10 (POPMYBaHHs BiIOKpEMIIEHOT Bia aaMiHicTpa-
uii cynoBoi Brnaau. [ToBiNBHIMIMK 1 MEHII YiTKWH, HIX y 3a-
XigHIA €Bpori, mporec MOUOICHHS CTAaHOBOI HEPIBHOCTI
TIOSICHIOBABCSl CHJIBHUMH JIEMOKPATHYHUMH MPaBOBUMH Tpa-
mauisimu [11, c. 24].

TpetelchKuii Cy/1 € OHIEI0 3 TaBHIX 1 nepeBipeHux hopm
BUPIILICHHS CHOPIB, MPUYOMY BUHHUKHEHHS Takoi ()OpMHU BH-
PILIEHHS CIOPIB 3aJJ0BTO IEPEIyBaIo MOsIBI IepPKaBHUX CYIIO-
BUX iHcTUTyLill. Jlo HBOro 3BepTanuCs 3a MOTPEOOIO IIBUJ-
KOro Ta e(h)eKTUBHOTO BperynoBaHHs KoHGIIKTY. Tpereiicbke
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CYIOYMHCTBO € JOCHTH IOLUINPEHUM SIBHIIEM Y CBITOBiH 10pH-
JMUYHIH mpakTuil. Jlo KOMIEeTeH T TpeTeHChKIX CyJIiB HaJle-
KaTh, SIK MPABHJIO, BCI CIIPABHU MO CIOPAaX, [0 BUHUKAIOTH i3
LUBUIBHUX TIPaBOBiTHOCHH [9, c. 36].

[lepuri cBigueHHsS MPO JiSUIBHICTH TPETEHCHKHUX CY/iB
Ha YKpaiHCBKHX 3eMJIIX Benmkoro kHs3iBcTBa JIMTOBCHKOTO
3HaXOAMMO B JOoKyMeHTax XV cT. TpeTeHchki cymy, sKi TOAl
Ha3UBalIU IOMIO00OBHUMH YU HPUSTEIBCHKUMH, OyIM TICHO
OB’ sI3aHi 3 CHCTEMOIO IIPUKa3iB» ab0 JOPYy4YeHb, 10 Y KOX-
HOMY KOHKPETHOMY BUIIAJIKy JaBAJIFCh BEJUKUM KHS3EM SIK
cBoilt Pani, Tak i HaMiCHUKaM, cTapocTam abo BOEBOIAM OO0
311MCHEHHS TPETEHCHKOro Cydy 3 pi3HUX nuTaHb. OpHieo 3
ICTOPUYHUX PHUC TPETEHCHKUX CYIiB 1aHOTro nepioxny Oyio Te,
1110, BUHUKHYBIIH [TPY ABOP1 BEJIMKOTO KHS35I, BOHH OJHAKOBO
3a70BOJIBHSUIM ITOTPeOW Biiaau 1 HaceneHHs. Branma 3 ix mo-
MOMOTOI0 MaJia 4yJ0BYy MOXITHUBICTH PO3BAHTAXKHUTH BEIHKO-
KHS31BCBKHH CyJl BiJl HQJIMIPHOT KiJIbKOCTI cripaB. HaceneHHs
MPUBAOIIOBAIIN TPETEHCHKI CY/IU Yepe3 3HAYHO MEHIIY TPHUBa-
JICTh BUPIICHHS CIpaB 1 OLIBII BUTIHI TOPIBHSHO 3 MEpPe/-
0avyeHHMH 3aKOHOM YMOBH NMPUMHpPEHHs. HacTo Tparuisuiuch
BHUIAJIKH, KOJM BIAMOBIZaui HABMHCHO YHMHHIIM TEPEIIKOIU
PO3INISANY CIpPaBH y AEPKAaBHOMY CyAi 3 METOI0 MEPEHECTH
CIIyXaHHS JI0 TpeTerchKoro cymay. [Ipo cBiif Hamip BUPIIIATH
CrpaBy TOJIIOOOBHO CTOPOHM MOBHHHI OyJIH 3asIBUTH Y BEJH-
KOKHSI31BCbKY KaHIIGISIPIIO, sIKa i mpu3Havaia ckiana cyay. Ha
[IOYaTKy CBOTO iCHYBaHHs TPETEHCHKI Cyau He OyaM MOCTiM-
HOIO CyJI0BOIO YCTaHOBOIO. IX CKITa 1 IIPU3HAYABCS CIIEIiaibHO
JUTSL pO3TIISITY KOXKHOTO KOHKPETHOTO cropy [8, c. 26-27].

Sk 3a3nauyae C. KoBanboBa, Tpereiicbki cynu Oynu emo
nofi0HI 10 OJHOrO 3 Pi3HOBUJIB BEIMKOKHSA31BCHKOTO CYY,
X04ya HE BapTO iX OTOTOXKHIOBATH. Pi3HUIS MK HUMH TIO-
Jsrajia B TOMY, IO CKJIaJ aceCOPCHKOr0, MaplIajKiBCHKOTO,
KOMICapChKOTO Cydy He 3ajexaB Bia Boni cropid. Ilepeman-
HSI CIIPaBU BiJl BEJIUKOIO KH3s1 JI0 CYJly Mapllajika, acecopis,
KOMicapiB 3/1IHCHIOBAJIOCS 3 1HILIaTHMBU CAMOTO KHS351, TOAI 5K
JI0 TPETEHCHKHX CYIIIB CTOPOHH BIIABAJIUCS CBIIOMO, 31 3TO/I0F0
Ha KaHauaarypu cymiis [7, c. 118].

[Tom0O0BHUI CyJl KOPUCTYBABCS IIHUPOKUM MOMUTOM, Te-
peryciM ToMy, 110 CTOPOHH JOBIpsUTH oMy Oijibliie, HiX Jiep-
YKaBHUM CyJiaM, 1 He CIIaqyBaJId BeJHKi cynoBi muta. Li cyau
HE BIHCYBAJINCH Y 3arajbHY CYIOBY CHCTEMY, OCKLITEKU CBOEIO
IOPUCIUKINEI0 CTBOPIOBAIUCH JIISl PO3MISLLY [IMBIIBHUX 1 3€-
MEIbHUX CIpaB. [HO/I BOHU PO3IIISIIAN KPUMIHAIBHI CTIPABH,
K1 He nependoavanu cMepTHoi kapu. [Ipusrenschkuii cy 30u-
paBcsl 3 HAro¥ HAaWBAKIIMBIIIMX 3JIOYMHIB, SK-TO KPaJiKKH,
minany, Cllopy/LKeHHs Ta iHmuX. BiH moBuHEH OyB 10TpUMY-
BaTUCh MEBHOT MPOLIEYPH ITi]] Yac PO3IIIsAYy CIIPABH, sika Oylia
3araJbHONIPUKHSATA B TOH 4ac y 3araibHux cyaax [11; 12].

OnHi€ero 3 POpM BEITMKOKHSDKHX CY/IIB HA YKPATHCHKUX 3€M-
nsix Benvkoro kuszierBa Jlutosebkoro y XV—XVI cr. 6yB Tak
3BaHMIT KOMICApCHKHI CY/I, SIKUH MaB BC1 O3HAKH TPETEHCHKOTO
cyay. Bin cTBoproBaBcs 3a HOTPeOOr0 Ha PO3CY/ BEIMKOIO KHs-
35 200 3a KJIOMOTAHHAM HEpe/l BEIMKUM KHSI3EM CTOPIiH CIOPY.
3a3Buuail Bil KHS3S 3aeXaB KUIbKICHHAN 1 0COOMCTHI CKiaz
TaKOTO CYHy, ajlé CTOPOHH TaKO)K MOTIIM MIPOCUTH MPU3HAYCHHS
oxpeMHux 0ocib cynusmu. ITpr3Hauaroun komicapis UIs pO3IILLY
1 BUpILICHHS Ti€l M iHII0{ clipaBy, BEIMKUI KHA3b HE JIMILIE Ha-
JIUISIB O3HAYCHUX CYHJIIB HEOOXITHUMH IMOBHOB2KCHHSMH 200
JIaBaB IM «MOIIb TO CYIIUTH M CIIPABOBATH», a i 3a0e3nedyBas ix
JIETAJIbHOIO «HAYKOI0», a00 IHCTPYKII€I0, B SIKill 3a3HaYaIUCh
Jac 1 MicLe cyay, nepeadadanich pisHi MOMJIMBI NIl 4ac po3-
IJIsLy CTIPaBH BUIIAJKOBOCTI, BU3HAYAINCH MEXIi IOBHOBAKCHD
Ta 1HIII MPOIEAYPHI MUTAHHS. 3BaKAIOUH Ha BHUIIE3Ta/IaHi 0CO-
OJIMBOCTI LILOTO CYITY, MOYKHA 3aCBITYHTH, IO BiH OYB OCHOBOIO
MOCTIMHO JiFOYUX TPEeTeHChKUX cymiB [8, ¢. 119].

Hanpukinmi XV cToniTTs B opraisatii QisuIbHOCTI TpeTeii-
ChKHX CY/IIB BiZIOy/MCs 3HA4YHI 3MiHU. J[0 HUX TI0YaJIM BIAaBATHCS
iHm gepxasHi cynd. Cyai BKe He MPU3HAYAIIKCS, SIK PaHillle,
a o0upalucs caMUMU CTOPOHAMU Ha BIAcHUM po3cyn. Tpereii-
CBbKUI CyA AOTPUMYBABCS IIPABOBOTO HOPSIKY, NEPEAOaYEHOro
YMHHUM 3aKOHOJIABCTBOM. PillICHHs TpeTeHChKOro cyay Oyino

TaKUM k¢ 000B’SI3KOBHM JUIsl BUKOHAHHS, SIK PIlLICHHS Jep)KaB-
Horo cyay. CynoBi JMCTH, BUIaHI TPETEHCHKHM CYIOM, Mald
PIBHY 3 JICp)KaBHHM CYJOM FOPUIIMYHY CHITY, OCOOJIHBO Ti, IO
3aTBEPXKYBAINUCA BEeNUKUM KHs3eM. JIutoBepkuil CraryT 1566
POKY BHM3Ha4aB, 1110 y pa3i BiZIMOBH OJIHI€T 31 CTOPIH BUKOHYBaTH
PILIEHHS TPETEHCHKOTO CyIy iHILIA Mana MpaBO 3BEPHYTHUCS JIO
3EMCBHKOTO CYJLy, SIKMi MaB 3a0€3IeUNTH HOT0 BUKOHAHHS. Y pa3i,
KOJTH KOMITPOMICY He MOTIJIM JIOCSTTH TPETeHChKi Cy/Ii, CripaBa
HEePEeHOCUIach 10 3€MCBbKOIO Cy[y sIK anessiiHOi iHCTaHI,
SIKUH CNUIBHO 3 TPETEHCHKUMU CYIUIIMU BUHOCUB BUPOK.

Tpereiichki cymu 30Mpaucs HE TUTBKH 3a IHIIIATHBOIO
MMO3MBaYiB, a i 3a 3ro0t0 CTOpiH. OCOONUBICTH TAKOTO CYIy
moysfraga B TOMY, IO, XO4a PO3NISAA CHPaBH 3/iHCHIOBaB-
Cs1 BIANOBIAHO [0 3arajbHO MPOLECYaIbHUX HOPM, HOro pi-
LIEHHS I'PYHTYBaJIOCS HE Ha MMO3UTHUBHUX HOpPMax IpaBa, a Ha
MIPUPOHBO-TIPABOBUX MPHUHIIUIIAX CIPABEIIMBOCTI i COBICTI.
BuKoHaHHS TaKUX pillleHb MOIVIO BiAKJIAJaTHCS, SKIIO OYyIIH
BIJICYTHI IOINIEpEHI MUCbMOBI 3000B’A3aHHS CTOPIH, JOMOB-
neHocti npo mrpad abo mopydeHHs, He Oylo MiANUCIB IO-
CEPE/IHUKIB 13 TPUMHUPEHHSI a00 SKIIO BOHH TIEPEBHUIIHIIN CBOT
TTOBHOBaXKEHHH [2, ¢. 35].

Orxe, XapaKTepHOIO 0COOIMBICTIO Cy0Boi cuctemu Bemu-
KOTO KHsI3iBcTBa JINTOBCHKOTO OyIO CIIiBICHYBAHHS [P KaBHUX 1
HEJICPIKABHUX TPETEHChKUX CyIiB. CyTh TPETEHCHKOTO CYIOUHH-
CTBA 3BOAUTHCS 10 CYIY TPETHOi 0COOH, SIKa OOMPAECTHCS CAMAMH
cropoHamu. Tiy CBOO 4epry 3a CBO€IO JTOOPOBLIBHOIO YOO
JIOBIPSIIOTH JAHOMY CYAY PO3IIIHYTH 1 BUPIIIMTH KOHKPETHUH
CIip, BUHECTH PillIeHHS 1 3aBY4aCHO 3000B’A3YFOTHCSI [T IKOPUTHCS
TakoMy piteHH0. TpeTeichKi Cy/u, SKi BUHUKIIN TIPH JIBOPI Be-
JIMKOTO KHSI351, BIOBOJIBHSUTH ITOTPEOH SIK BIIaJIN, TaK i HACCITICHHSL.
Jo xinug XV CT. B oprasizauii HisuIbHOCTI TPETEHChKUX CYHiB
BiztOyBaJTics eBHi 3MiHK. Jl0 HUX 104K BIABATUCH 1 1HILI Aep-
aBHi cynu. Cyuii He TIPU3HAYAITHCH, SIK PaHillle, a CTaiu o0upa-
THCSI CAMHMH CTOPOHAMH. 3aB/ISKH JISTbHOCTI TPETEHCHKUX CY-
JIiB Y BKa3aHHI ICTOPHYHUH ITepio]T HACEICHHS MaJIo MOKITIBICTE
AKTUBHO 1 BUILHO 3aJTy4aTHCs J0 CYAO0BOI BIaay, a CyJ BIEpLIE Ha
YKPATHCBHKHUX 3eMJISIX BiIOKpeMITIOBaBcs Bin aamiHicTpauii. On-
HaK IepezaJa 1pasa Cyiy CYCIIUJIbCTBY CTOCYBAJacs JIMILE IeB-
HHX BEPCTB HACEJICHHSI, aKe JI0 TPETEHCHKHX CY/IIB 3BEPTAIHCS
HepeBaKHO MArHaTH Ta IIUIIXTA Mijl Yac BUPIMICHHS [UBLIGHUX,
31e0UIBIIOr0 3eMEeNbHUX CIIpaB. IHOMI TyT po3nisiaanucs i Kpumi-
HaJTbHI CIIPaBH, OKPIM THX, JIC BCTYIIalIa B CUITY FOPUCAMKILIS JAep-
JKaBHHX CY/IB 1, BIATIOBITHO, MOXJIIBUM BHPOKOM Iepe/idadaio-
cs1 my6niuHe nokapaHHs abo cTpara. 3arajgoM (PyHKI[IOHYBAaHHS
Ha YKpaTHCBKUX 3eMJIIX TpeTeiichkux cyniB JINToBchKo-Pychkol
JiepyKaB1 CTBOPHJIO YMOBH JUTSl BBEICHHS IIPHHIIMITY TTOZLTY Bla-
JIH 1 TIOIAJTBIIION0 aKTHBHOTO 3aTyYeHHS CYCIIILCTBA JI0 YYacTi B
CYA0BOMY TIPOLIECI.

JlocBin TpeTeHChbKOro CyaOUMHCTBA BeluKkoro KHsA3iBCTBA
JIUTOBCHKOTO Ma€ MEBHI CHUIBHI PUCH 13 Cy4aCHOK CHCTEMOIO
Tpereiicbkux cyniB Ykpainu. 3rigHo 3 Koncrutyiiero Yipai-
HU KO)KEH I'POMAJISTHUH Ma€ TPaBo OyIb-IKUM He3a00pOHEHUM
3aKOHOM CHOCOOOM 3aXMIIATU CBOE JKUTTS 1 30pOB’sl, MaltHO
BiJl IPOTHUIPaBHUX Mocsiranb [12]. OmHUM 13 TakUX CIIOCO-
01B € 3BEpHEHHSI JI0 TpEeTeHChKOTO cyay. 3akoH Ykpainu «IIpo
Tpereiichki cynn» Bia 11 TpaBus 2004 poky nepenbavae, 1o
TpeTeiichkuil cynas — e ¢GisudHa ocoda, MpU3HaYeHa 9u 00-
paHa CTOPOHAMH Y IOTOPKEHOMY IHOPSAKY abo NpH3HaueHa
4y oOpaHa BIAMOBIIHO IO 3aKOHY IS BUPILICHHS CHOPIB y
TpereiickkoMmy cyai [13]. ToOTo cydacHHii 3aKOH TaKOX J10-
3BOJISIE 32 3TOJIOK0 CTOPiH obmpatH cymauiB. Jlo TpeTelchkoro
Cylly 3a Yrojlol0 CTOpiH Moxke OyTH ImepeqaHuil Oymb-sSKuil
CIIip, 1110 BUHUKAE i3 IUBUIBHUX Ta TOCIOJAPCHKUX MPABOBII-
HOCHH, KpiM BHIJKIB, NepeadadeHnx 3akoHOM. Sk Oyio pos-
DISIHYTO BHIIE, TPETEHWCHKI Cynu 4yaciB Benmkoro kHs3iBCTBA
JINTOBCBKOTO TAKOXK PO3IIAANIN KOHKPETHY CIpaBy i Maiu
Ha3By «IOJTIO00BHI» (IIPUATEIBCHKI»). UUMaNO CXOKUX pHUC
HasiBHI Y MIPOLEAYPi pO3IIALY CIIPAB TPETEHCHKUMU CylaMU B
MUHYIIH 1 cyuacHiii npaktuii. CydacHi TpeTeHChKi CyH, sIK 1
TOJIIITHI, TAKOXX HE BIFCYIOTBCS Y 3aTalbHy CHCTEMY IepKaB-
HUX CygiB. 3rigHo 3i ¢T. 2 3akoHy Ykpainu «IIpo Tperelchbki
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CyIm» TPETEHChKUH Cyl € HeAEp)KaBHUM HeE3aJIeKHUM Opra-
HOM. 3TiJiHO 3 noJjokeHHsIMH cT. 125 Koncruryii Ykpainu i
ct.cT. 3, 17 3akony «IIpo cynoyctpiil i craTyc CyaniB» TpeTei-
CBKi CyJI{ HE BXOJISITh JI0 CY/IOBOT cucTeMHu Ykpainu [14].
Baxxaemo, 1110 6e3mocepeiHiM aHAIOTroM MOCTIHHO Jito-
YOro CydacHoOro Tpereichkoro cymy y JIuToBchbKO-Pychki
nepxasi OyB Komicapchkuit cyn. 1le oxgHa ciTbHICTE TpeTeii-
CBKUX CY/IB TOTO 4acy i3 Cy4aCHUMH IOJIAra€e B TOMY, 11I0 BOHU
TaKOXX JOTPHUMYBAINCS MPABOBOIO TOPSAKY, Mepen0oaueHoro
YUHHUM 3aKoHOAaBcTBOM. Crarts 4 myHKT 1, 2 3akony Ykpai-
Hu «IIpo Tpereichki cymu» niepeadadae, o TpeTeiHChbKuil Cy
YTBOPIOETHCS 1 /i€ Ha IPUHIMIIAX HE3AJIEKHOCTI Ta MiJIKOPEH-
HS BUKJIFOUHO 3aKOHY. 3riHO 3i cT. 50 CTOpOHWU, sIKi nepenanu
CIip Ha BUPILICHHS TPETEHCHKOTO CyIy, 3000B’s13aHI 100pO-
BIJIBHO BUKOHATH PillIEHHS TPETEHCHKOTO cyny 0e3 OyIab-sKHX
3BOJIIKaHb 4u 3acTepexeHs [13]. PimenHs Tpereiickkoro cyny
€ OCTaTOYHMM 1 OCKap>KCHHIO He Mijuiirae. ¥ pasi HEeMOXIIU-
BOCTI JIIHTH KOMIIPOMICY TPETEHCHKUMU CYIISIMU CITpaBa Iie-
peHOCHIIacs 10 36MCHKOTO Cyay. Y CydacHHX yMOBaX PO3IIIS
TPETEHCHKOTO CYIy MOXKE BiJIOYyBaTHCS 10 BHHECECHHSI PillleH-
HSl B KOMIIETEHTHOMY CY/i — MICIIEBOMY 3arajibHOMY Cyai abo
MICIIEBOMY TOCIIOJIAPCHKOMY CYIy 32 MiCIIEeM PO3IVISILy CIIPaBH
TpeTeichbKuM cyioM. Lleii ke KOMIIETeHTHHIA CyJl € areJIsiiin-
HOIO 1HCTaHIII€I0 Ha PillleHHs TpeTerchkoro cyay. OqHak J1o-
BOJIUTHCS KOHCTATYBATH, 110 B CHITY 0ararhoX MPUYUH CydacHi
TPETEHChbKi CyOu KOPUCTYIOTHCS 3HAUHO MEHIIOIO IMOIYJIsp-
HICTIO y TPOMaJIsiH, HiXK B yacu JInToBChbKO-PychKoi epikaBu.
TperelichbKi Cyu CTald OHUM 13 BArOMUX BHECKIB CYJIO0-
BOi cucteMu JInToBchKko-PycChKOi fepkaBu y MpaBOBY CHCTE-
My VYkpaiHu. IlepCHeKTHBHICTb TPETEHCHKOIO CyIOUYMHCTBA
B YKpaiHi He BUKJIMKAE CyMHIBY 3 OISy Ha HOTO IepeBar,
30KpeMa LWBH/IKICTb Ta KOH]iACHIIHHICTD TpeTeI/ICBKOFO po-
Ba/DKEHHS, MOXIIUBICT JUIS CTOle CaMOCTIHHO 06pam Ta
HOTOJUTH KaHIUJATypy TpeTeiicbKkoro cyai, BUCOKUH (axo-
BUI piBeHb 1 aBTOPUTET TPeTeHChKUX cyaniB. BogHouac Bap-
TO BpaxyBaTH HEJOJIKH 1 poOieMu, OB’ si3aHi 3 isSUTbHICTIO
TPETEHChKUX Cy/iB B YKpaiHi. 3 0MHOrO OOKY, IHCTUTYT Tpe-
TellCbKOro po3NIAAy CHOPIB, SIK 1 HASBHICTb 1HIINX aJlbTE€pHA-
TUBHUX CHOCOOIB BHUPILICHHS NPABOBUX CYNEPEUOK, € O3Ha-
KOIO PO3BHHEHOTO JAEMOKPAaTHYHOIO CYCHiNIbCTBA, JOCHTH
e()eKTHBHUM 1 MPOTPECUBHUM MEXaHI3MOM MpPaBOBOTO BHpI-
LICHHS CIIOPIB, a/XKe JIa€ 3MOTY 0C00aM YHUKHYTH HEJIOJIKIB,
IIPUTAMaHHUX JEP:KaBHOMY CyHNOYMHCTBY. BiH Takox crnpuse
3MEHIICHHIO HaBaHTAXKEHHS HA Cy[M 3arajbHOi IOPUCIMKIII.
Ileit iHCTUTYT Mae 6araTtoBiKOBY iCTOPItO 1 OIIMPEHUH TIpaK-
THYHO B yCiX KpaiHaX CBITy. 3 iHmIoro OOKy, B YKpaiHi BHa-
CIIJIOK HEAOCKOHAJIOCTI 3aKOHOIABUOi 6a3u BIPOBAKEHHS 1

JUSUTBHICTD TPETEHCHKUX CYJIIB HE JIMIIE HE Ja€ TO3UTUBHHUX
pe3ynbTariB, ajge W MPU3BOAWUTH O BUHHKHEHHS 3HAYHUX
yCKIIagHeHb 1 mpooieM. [IpnuoMy He MOXKHA CTBEpIDKYBAaTH,
10 i Ipo0IeMHy HaJlexXaThb 10 chepu CyTo TPeTeHChKOro po3-
many cnpaB. OCKIIbKY NUTAHHS BUKOHAHHS Ta OCKAP)KEHHS
PILICHHST TPETEHCHKOTO CyIy HEPO3PHBHO MMOB’S3aHI 3 Bij-
MIOBIZTHUM 3BEPHEHHSIM 10 JIEP)KaBHOTO CYAY, MIPAaKTHUYHO BCi
poOieMu, OB’ A3aHi 3 TPETEHCbKUM PO3LIIAAOM CIIpaB, CTa-
I0Tb aKTyaJbHUMU 1 uIs cyaiB. Kpim Toro, 10 HUX 0AAIOTHCS
TaKOX MPOOJIEMH, 1110 BUHUKAIOTh ITif] 4ac 31iHCHEHHS CylaMu
CBOIX BJIAaCHUX (DYHKIIIH.

OCHOBHOIO IPUYHHOIO BUHUKHEHHS IPO0JIeM y 3a3Haue-
Hill cdepi € HeJOCKOHAIICTh 3aKOHOJaBCTBA, 1110 PErIaMeH-
Ty€ AISUIBHICTh TPETEHCHKUX CYAiB Ta IX B3a€MOJII0 13 cyna-
MU Ta IHIINMU Aep>KaBHUMH OpTaHaMu, HacaMIiepe 3aKoHy
Vkpaiau «IIpo Tpeteiichki cynu». Hanpukias, BiAMoOBiIHO
JI0 TIOJIO’KEHDb 3aKOHY JE€p>KaBHUMH CyIaMH pO3IIISIAETHCS
JIBI OCHOBHI KaTeropii crpas, 110 0e31nocepeIHb0 MoB’ A3aHi
3 JISUIBHICTIO TPETEHChKHX CyiB: 1) CTpaBH PO BHAATY
BUKOHABYOTO JOKYMEHTA Ha PilCHHS TpeTeI/IConro cyny;
2) cmpaBH MPO CKAaCyBaHHsS PIIIEHHS TPETEHCHKOTO CYy.
IIpouecyanbHUM 3aKOHOJABCTBOM HE PENIAMEHTOBAHO II0O-
PAIOK PO3MISAAY TaKUX CIIPaB, 110, 30KpeMa, IPU3BOIUTH 10
HEOTHAKOBOT cyz[01301 npaktuku [13]. P;u( MOJIOKEHB IIHOTO
3aKoHy BHACIIIOK iX OPUAMYHO-TEXHIYHOI HEOCKOHAIOC-
Ti HE Y3TOJDKYETHCS 3 TOJOKEHHIMH 1HIINX 3aKOHOJIaBIMX
aKkTiB (30Kpema, 3 HojoxeHHsAMH lluBinbHOrO mpouecy-
aJpHOTO KoJIekcy Ykpainu Ta [ocmomapchbkoro mpoiiecy-
AIBHOTO KOJEKCY YKpaiHH), IO MPHU3BOAMTH JO CKIAJIHUX
CUCTeMHHUX KOIi3i#l, BHpINIyBaTH SIKi JOBOIUTHCS cCame
cyram. Kpim Toro, y YMHHOMY 3aKOHOAABCTBI 3 MUTaHb,
OB’ A3aHMX 13 MIAJBHICTIO TPETEHCHKUX CyHiB, HasBHA Be-
JIMKa KIJTBKICTh MPOTAJHMH, SKI Ha ChOTOJHI BXKE BHUSBICHI
3aBISIKA HampalboBaHid mpaktuii. HasBHICTH KoMi3id 1
MPOTalH HEMHHYYE MPU3BOIUTH JIO HEOJHAKOBOI MPAKTH-
KU BUPILIEHHS CIIOPiB, HacaMIepe., CyAaMu, 1110 HEraTHBHO
MO3HAYA€ETHCS HA PIBHI 3aXUCTY MpaB 0Ci0, a TAKOXK CTBO-
PIOE TPYHT JJISl YUCICHHUX 3JI0BKUBAHb.

Xoua TpeTelchbKi cynu B YKpaiHi OKU He HaOylIHu aBTo-
puTery, B esKuX KpaiHax cBiry, Hanpukiany CIIA, 6nu3bko
80 % ycix npuBaTHUX CIIOPIB y MiANPUEMHHLBKIH chepi po3-
ISIIAI0THCS 3a JOTIOMOTOR0 HEIep:KaBHUX apOiTpiB abo moce-
peaHuKiB. Buxonsau 3 Toro, 1o 10Bipa rpoMaisiH YKpaiHu 10
JIEp>KaBHUX CYAIB € Jy’e HU3bKOIO, CaMe aJbTepHATUBHI Gop-
MH CYJOYMHCTBA, 30KpeMa TPETeHCHbKi CyIu, MaloTh 3HAUYHI
HEePCIICKTHBY PO3BUTKY. IJIsI IbOTO € He JuiIe 3aTpeOyBaHiCTh
CY4aCHOTO CYCIIiJIbCTBA, aJI¢ i BaroMi iCTOPUYHI TTiIBAIMHU.
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