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uueinbHo20 npaea ma npouecy THEY TpygaHosa HO.B.

NPABA BATbLKIB | QITEU HA MAMHO

HaranbHoto noTpebolo CyvyacHOro YKpPaiHCbKOro CycninbCTBa € CUCTEMHA
OXOPOHa POAUHHMX LIHHOCTEN Ta CiM’T K HANBaXMBILLMX NIOACBKMX HaabaHb Ta Sk
couianbHOro IHCTUTYTY.

MpiopnteT ocobuctux npae OaTbkiB i AiTen Ta NOXiAHWA XapakTep iXHiX
ManHOBUX NpaB NPOSABMAETbCA, 30KpPEemMa, Yy TOMY, WO HEBUKOHAHHA OaTbkamu
CBOr0 MaWHOBOro OOOB’A3KY 3 YTPUMaHHA AWTUHW He € niAcTaBow AnA
no3baBneHHa OaTbKiBCbKMX MpaB, Y TOW Yac 9K YXWNeHHA 6aTbKiB Bif BMKOHAHHSA
CBOIX OOOB’AI3KIB i3 BWXOBaAHHA AWTUHWU € nNiACTaBow And no3baBneHHA iX
OartbkiBCbKkMX npaB. CimenHi BIiAHOCUHN MK MaTip’to, 6aTbKOM i SUTUHOKO € TaKOH
chepoto «aBTOHOMIT» NIOACLKOrO XUTTH, A0 AKOT OOMEXEHO BTpyvyaHHs npasa, i
HaBnaku, Ui BiAHOCWMHW B OINbLIOCTI CBOIM BperynboBaHi HoOpmMamu Mopani,
peniritHiMmm HopMamu, SKi BHacCnifoK TPMBanocCTi CBOro iCHyBaHHSA 1 3abe3neyeHHs
CUNOKO rPOMAaACHKOro oCyay MarTb 3HAUYHUW BNIUB Ha 34iACHEHHA 6aTbKamun CBOIX
npae Ta BUKOHaHHS HMMW CBOIX 0OOB’A3KIB LOAO AUTUHU Ta Ha NOBELIHKY AWUTUHU
woao 6aTbKiB.

NMpobnema npas 6aTbKiB i A4iTEN HA ManHO po3rnaganu B CBOIX npaus 6araTo
HaykoBUiB, 3okpema Anonin |. B., Mopicnaecbka |. B., Oakosuy M. M., LUuwka
P. B. Ta iHLi.

MeToro poboTn € A0CnigXeHHA BM3HAYUTU OO'ekT i npeameT npaB OaTbkiB i
LiTEN HA MaNHO.

OG’eKTOM J[OCniIgXKEHHA € CucTeMa HOPMaTUMBHO-NPaBOBMX akTiB, npasa
OaTbKiB i AiTEN HA MANHO.

MpeameToM AOCMIAKEHHS € NPaBOBI BiAHOCUHM, SKi BUHUKAIOTb MiDK BaTbKaMu i
LiTbMW HA MaNHO.

KoxHa ciM’a mae y BNacHOCTI NeBHE MaWHO. baTbku i AiTv, 30kpema Ti, sKi
CMiflbHO MPOXUBaKOTb, MOXYTb OYyTW CaMOCTIMHUMW BracHMKaMW MalHa. baTbku
MaloTb NPaBo PO3NOpPAAKATUCH HANEXHUM TM MalHOM Ha CBil po3cya (npojasartu,
japyeBaTtun, nepejasatu A0 HanWmy), HE 3anuTylouu 3rogu Ha L€ CBOIX AiTen.
MarnoniTHi AiTM He MalTb npaBa PO3NOPAAKATACL HaNEXHUM M  MaNHOM.
BignosigHo po ct. 173 CK YKpaiHn npu BUPILLEHHI cnopy Mk OaTbkamu Ta
ManoniTHIMKW, HEMOBHOMITHIMW AiTbMU, AKi CRINbHO NPOXWUBAKOTb, LWOAO HANEXHOCTI
M ManHa BBaXKaeTbCH, LL|O BOHO € BMRACHICTIO OaTbKiB.

Oxpemy rpyny CiMENHUX NPaBOBiIAHOCUH CTAHOBMNATb ManWHOBI NPaBOBIAHOCUHN
BaTbKiB Ta fiTen. Y cimenHo-npaBoBin niTepaTypi BOHW NOAINAITLCA Ha ABi rpynu:
1) NpaBoOBIAHOCNHN 3 NPMBOAY MaWHa Ta 2) aniMeHTHi NPaBoOBIAHOCUHW.

Mepw 3a Bce HEOOXiAHO PO3rMNAHYTW MNEPLUMA BUA NPaBOBIAHOCUH — Ti, O
BUHUKAOTL MK ©OaTbkamum Ta AiTbMM CTOCOBHO HaneXHoro im mawnHa. Taki
NpPaBoBiIAHOCMHN MOAINATLCA Ha TPU BUAW 3aneXHO Big axepena HabyTTa manHa.
[10 HUX, 30KpemMa, HanexaTb NPaBOBiAHOCUHM LOAO0 ManHa: a) HabyToro 6aTbkamu
i npu3HaueHoro anga notpeb yciel cim'i; 6) HabyToro 3a paxyHoK CninbHOI Npaui Yn
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cninbHUX KowrtiB ©GaTbkiB | AiTen; B) ManHa, WO HabyBaeTbCA CcamMuMu
HENOBHOSITHIMW Ha Pi3HMX NpaBOBUX NigCTaBax.

BianosigHo po ct. 180 CK YkpaiHu, 6aTtbkn 30060B’A3aHHI yTpumyBaTtn AUTUHY
A0 AOCArHEHHS HEKO NOBHONITTA [1].

OOGOB’A30K yTpuMyBaTU AUTUHY € PIBHOKO Mipot0 ODOB’A3KOM K MaTepi, TaK i
Bartbka, npuyomMy, BiH € 0COBUCTUM, IHAMBIAYaNbHUM, a HE COonigapHNM.

Borntounm nutaHHaAM ang G6aratbOX HEMOBHUX CiMEN € aniMEHTU Ha AUTUHY,
aniMeHTN — KOLUTK, HajaHi y BU3HAYEeHMX 3aKOHOM BUNajkax ogHUMn ocobamn Ha
yTPUMaHHS iHWKX, SKi noTpebyoTb maTtepianbHOT gonomorn. BignosigHo fo ct. 179
CK YkpaiHu animeHTun, ogepXaHi Ha AUTUHY, € BNACHICTIO AUTWMHN, a TOM i3 OaTbKiB
abo iHWKMX 3aKOHHMX nNPEeACTaBHUKIB AWUTUMHW, Ha IM’'S SKOro BUMIAYYOTLCA
aniMeHTK, po3NopAAKAETLCA aniMeHTaM BUKIIOYHO 3a UiflbOBUM MPU3HAYEHHAM B
iHTepecax AUTUHK. HenoBHOMITHA AuTuHa (Big 14 4o 18 pokis) mae npaso Gpartu
yyacTb y PO3rNOpPAMAXKEHHI aniMeHTaMmun, ogepXaHUMN Ha 11 YTPUMaHHS, a TakoX Ha
CaMOCTIHE oOAepXaHHA aniMeHTiB Ta po3nopsaAXeHHS HUMK BignoBigHO A0
LineinbHOro kogekcy VYkpaiHu. OO6O0B’A30K NO YTPUMaHHIO OaTbkamun SUTUHM
3akpinneHn B KoHcTuTyuii YkpaiHn (ctatTi 51, 52), a Takox B CK YkpaiHu (cTaTTi
180-201). Cnocobu BuUKOHaHHA ©OaTbkamu OOOB'A3KY yTpUMyBaTu AUTUHY
BM3HAYaOTbCA 3a JOMOBMNEHICTIO MK HUMIK, ab0 3a PiLLEHHAM Cyay.

3a LOMOBNEHICTIO MidK 6aTbKamMu AUTUHW TOM i3 HUX, XTO NPOXMNBAE OKPEMO Bij,
ANTUHK, MOiKe BpaTu yyacTb Y ii yTPMMaHHI B rpoLloBin i (abo) HaTypanbHiin hopmi,
BUXOAAYM i3 IHTEPECIB AUTUHW.

HenoisHOINITHI AiTN BNpasi CaMOICTINHOI poisnoipaaKaTUca ManHOIM, AKe BOIHW
npuadann Ha cBi 3apoibiTOK, CTUNEHAIID YN HWWA [0iXi4, OIKPIM Hepyxoimmx
peyen Ta TpaHCnoipTHMX 3acoibiB, CaMOICTIMHOI 34iNCHIOBATU npaBa aBToipa Ha
TBOIPU HayKu, niTepatypu Ta Mmucteursa, 00’eKTU NPOoiMUCIIOIBOIT BNacHOICTI abo
iHLWI pe3ynbTaT CBOIET TBOIPUOII AisNbHOICTI Towoi [4, c. 71-76].

Batbkn MoOiKyTb HabyBaTM ManWHOI B pe3ynbTaTi YyKNagaHHA LMBINbHOI-
npaBoiBUX yroif, oiTPUMaHHA cnagluHu Toiwoi. BignosigHO A0 HOIPM LMBISfIbHOIrOI
3aKoiHoigaBcTBa ManoiniTHi  AiTM MalTb npaBoi BUNHATU  ApPiOHI  NOByTOBI
npaBoOuWHK, BKNagathm Koiwtn Yy BaHKiBCbKi  (KpeAWTHI) yCTaHoiBM Ta
po3noipamxartnca HUMKU. B pesynbTaTi Unx 4in manonitHa oicoiba moike HabysaTu
Yy BNAcCHICTb NE€BHE ManHOI.

Oimxe, y fiTen MOoibKe BUHWKHYTW MpaBOi BIACHOICTI HA MaWHOi B pe3ynbTari
Kynieni pedyen 3a BnacHi KOLITW, OTPUMAaHHA CnaglyvHn, AapyBaHHS, CTBOIPEHHS
NOIiroi BNacHoiroi npaueto.

BignoisigHoi aoi ct. 174 CK YkpaiHn maunHoi, npnabaHe 6atbkamu aboi oigHUM
i3 HUX ang 3abe3neyeHHs POI3BUTKY, HaBYaHHS Ta BUXOIBaHHA AUTWUHW (Oigar, iHLLUI
peJi 0iCoiBUCTOIroi BXWTKY, irpallkn, KHUMM, MY3WUYHI iHCTPYMEHTWU, CMNOipTUBHE
oibnagHaHHA TOILWOI), € BNACHICTIO AUTMHW. 3aKoiH 30i00iB’a3ye BGaTbkiB nepegaTtun y
KOIPUCTYBaHHA AUTUHN MaWHOI, ske mae 3abe3neynTn i BUXOiBaHHS Ta POi3BUTOIK
(cT. 176 CK YkpaiHn).

Oikpim poi3ginbHOIroi manHa, GaTbkuM i AITM MODKYTb MaTU MaWHOIi, SKe
HaneXunTb TM Ha npasi CNiNbHOIT CyMICHOIT BNacHOCTI. Lle noinoibkeHHa 3akpinneHoi y
cT. 175 CK YkpaiHu: manHoi, HabyTe OaTbkamu i AiTbMU 3a paxyHOIK IXHbOIl
CRifbHOII npaui Y4 CRiNbHUX KOILUTIB, HaNeXuUTb M Ha npasi CifbHOIT CyMICHOIT
BNacHoicTi. Lium npaBunoim 3akoiHoigaBeub, Noi-nepLue, 3akpinaoe npasoi yyacTi
AiTen y roicnoigapcbkoimy >XUTTIi CiM'l, noi-gpyre, A0inyckae MODKNMUBICTb

285



HaneXHoiCTi cyb’ekTam CiMEeNHUX npasoiBigHOICUH (DaTbkam i AiTAM) ManHa Ha
npasi CMifbHOIT CYMICHOII BnacHOICTi. baTbkn | AiTM MODKYTb MaTU SK ChifbHY
YyacTKOoIBY, TaK i CNiNbHY CYMICHY BNacHICTb.

AKWO ANTUHA NPOIKUBAE B XUTMOIBOIMY BYANHKY (KBAPTUPI), LWOI HANeXnTb Ha
npasi NnpuBaTHOIT BNacHoIcTi il 6aTtbkam aboi oigHoiMy 3 HUX, BOiHa HabyBae npasoi
KOIPUCTYBAHHA LUUM XKUTMOIM (CepBiTyT). Taknin CepBiTYT BCTaHOIBMIOETLCS
3aKOiHOIM, TOIMY AnS WNOIroi BUHUKHEHHS HE NOITpiOHe yknageHHa GaTbkamn Ta
AITbMW cneuianbHoiroi A0iroiBoipy npoi KoipuctyBaHHA Xwutnoim (cT. 402 LK
YKpainm).

AHarnoiriyHe npaeoi HanexuTb i OaTbkam, §Ki MPODKMBAKOTb B XUTNOIBOIMY
OyaunHKy (KBapTUPI), BNACHMKOIM SIKOIroi € ManoiniTHa AWTMHA. Taka cuTyauis Moixe
BUHUKHYTK, SKLWOI AWTMHA oigepxana XWATNAoi y chaaljuHy, 3a A0iroiBoipoim
AapyBaHHS, MiHW ToiWoi. baTbkn He HabyBalOTb NpaBa BACHOICTI LWOiA0I LUbOIroi
XUTNOIBOIroi NPUMILLEHHS, NPOoiTe BOIHW MalOTb NMpaBoOi Ha NPOIPKMBaAHHA B HbOIMY
(cepsBiTyT).

BrnacHuk xutnoisoiroi OyaunHKy (KBapTUpK) Mae npasoi npoigatyu ue ManHoi.
AKLOI CepBITYT HaneXuTb AUTUHI, TOi 6aTbku y pasi npoigaxy OyauHKy (KBapTupw)
MaloTb AiATN 3 ypaxyBaHHAM ii npas Ta iHTepeciB. Y cT. 59 CK YkpaiHu BkasaHoi,
LWOi nNpu  pOoI3nNOipAAXEHHI CBOIIM MaWHOIM ApPYXMHA, 4O0inoisBik 30i00iB’a3aHi
BpaxoiByBaTM IHTEpEeCU AUTUHKW, IHWKX JfeHiB CiMT, €Ki MmalwTb npasoi
KOIPUCTYBaHHA HUM.

Baxnuee 3HaueHHA MalOTb AOIroiBoipn, €Ki MignaraloTb HoiTapianbHOiMy
noiceigueHHo Ta (aboi) aepxaBHin peecTpauii, B TOIMy YMCRi AO0IroiBoipn LWOiAoi
noiginy aboi oibmiHy xuTnoisoiroi OyanHky aboi KBapTUpW, LWOi HANEeXUTb AUTUHI Ha
npasi BNAacHOICTi. Taki npaBoiYMHM 3 MaWHOIM ManoiniTHLOIT AUTUHKM OGaTbKK
BUMHAIOTb NuLIE 3 A0i3BOINYy oipraHy oinikn Tta niknysaHHA. [1pu UbOIMy A0i3Bin
oipraHy oiniku Ta nikfnyBaHHA Ha BYMHEHHA MpPaBOIYMHIB LOIAOI HEpPYXOiMOIroi
ManHa AUTMHW HaJaeTbCa Yy pasi rapaHTyBaHHA 30epexeHHs 11 npaBa Ha XWUTNOoI
(cT. 177 CK YkpaiHn) [3, c. 365-368].

[oinoisHe, WoI6 npu uboiMy GaTbKN AISNN BUKIIOYHOI B iHTEpecax AUTUHW.
Hanpuknag, Gartbkum yknagawlTb A0iroiBip KyniBmi-npoigaxky HaneXHoiroi AWTUHI
aBTOoIMOIDINgA, 3a AKMM BOIHW BUAAOTb Bij, iMEHI AUTUHN NUCbMoiBE 30i60iB’A3aHHSA
Wwoigoi nepepadi pedi NOikynuesi (B3amiH oigepxaHHa rpoiwen). 3 [oi3soiny
oipraHy oinikM Ta niknysaHHs OaTbKM MODKYTb BiAMOIBUTUCS Big MaMHOIBMX Npas,
oI Hanexartb AWTWHI. IHKOINW Taki BMnagkym npamoi nepepbadeHi B 3aKoiHi. Tak,
3rigHoi i3 Y. 4 ct. 1273 LUK YkpaiHn 6aTtbku MODKYTb BigMOIBUTUCS Bij NPUAHATTS
cnajLUnHN, HAanNEeXHoiT ManoiniTHIN ANTWHI.

KpiM UbOiroi, iCHyt0Tb NpaBoivYnHN, AKi BaTbKM HE MODKYTb BUMHATU 3a XKOIgHUX
YMOIB, OICKifTIbK/ HaBiTb OipraH Oinikyi Ta NiknyBaHHA HE YMNOiBHOIBaXXEHWA HajaBaTu
A0i3BiN Ha iX yKrnageHHs. B 3akoiHi ckasaHoi, woi 6aTbkn He MODKYTb 3AiINCHIOBaTU
AapyBaHHsA Big iMeHi AutuHu (M. 2 cT. 720 UK YkpaiHn). Kpim uboiroi, mMoikHa
BBaXKaTW, WOi 6aTbKn HE MODKYTb 30i00iB’A3yBaTUCS Bij iMEHI AUTUHKU NOIPYKOItO (Y.
2 cT. 86 LUK YKpaiHu). Xoiya oicTaHHE npaBuoi BCTaHoIBNEHe ANA OiNiKyHiB, BOIHOI
Mae 3acToicoiByBaTUCS i BiAHOICHOI 6aTbkiB AUTWMHN [2, €. 261-267].

BaTtbkn € 3akoiHHUMK npeacTaBHUKaAMWU iHTEpPEeCiB CBOIiIX AiTen, i OigHiew 3
YHKUIA Takoiroi npeacTaBHAUTBA € YnNpaBniHHA X ManHOIM.  MainHoim
ManoiniTHLOIT AUTUHN B CUNy 3akoiHy OaTbky ynpasnsaoTb 6e3 cneudianbHnx Ha Te
noisHoiBakeHb. BoigHoiyac BOiHM 30i00iB’A3aHi BUCAYXaTW AYMKY AWTUHWU LLOIAOI
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croicoibie  ynpaeniHHA 1 ManHoiM. [licns npunNUHEHHs ynpasniHHA 6GaTbku
30i60iB’A3aHi NOIBEPHYTWN SUTUHI MaNHOI, AKUM BOIHW yNpaBnann, a Takoik Aoixoiaun
Bi, HbOIrOi.

[oixia, oigepxaHUn Bi4 BUKOIPUCTaAHHA MaWHa MaroifiTHbOII ANTUHK, BaTbKK
MaloTb NPaBOi BUKOIPUCTOIBYBATU Ha BUXOiBaHHA Ta YTPUMAHHS iHLUMX AiTEN Ta Ha
HeBigKknagHi noitpedu cim’i (cT. 178 CK YkpaiHn).

B npoiueci npoigaxy npuBaTtu3oiBaHoii KBapTUpK, sika Hanexutb OaTtbkam Ta
ManoiniTHIN AUTWHI Ha nNpa.i ChifbHOIT CyMiCHOII BnacHoicTi, 6aTtbkn 30i00iB’A3aHi
oigepaTn A0i3BiN oipraHy oinikn Ta NiknyBaHHA. Takun A0i3BiN HajaeTbCa y pasi
rapaHtyBaHHsa OaTbkamu 30epexeHHs npasa AUTUHW Ha xwutnoi (cT. 177 CK
Ykpainm).

YnpaeniHHa 6aTtbkamn MaMHOIM AUTUHW NPUNUHAETLCA MPU  AOICATHEHHI
ANTUHOIO 14 poikiB, OICKINbKM 3 LbOoIroi Yacy 6atbku BXe noisbasnsaTbCa npaea
ynpaBnaT¥ MamHOIM AUTMHW Ta OOOB’A3KY 3AINCHIOBATW YMNPaBSliHHA HaNeXHUM
UYMHOIM. HenoiBHOINITHA AWTWHA yrnpaBnse CBOIiIM MaWHOIM CaMOICTiNHOI, a BaTbKu
nawe HajawTb 3roily Ha 3A4INCHEHHS HEeK UMBINbHOI-NpaBoiBMX MNPaBOIUYMUHIB Y
BUNagkax, nepeabadyeHunx 3akoiHoim (cT. 32 LK YkpaiHu).

Oimxke, nig 4ac 34iNCHeHHA ManHoiBMX npaB OaTbKiB i AiTeN BpaxoiBYETbCHA
NPUHUMN POI3AINbHOICTI MaHa OaTbKiB i AiTen Ta npes3yMnuis HaneXHoICTi MmanHa
Ha npasi BNacHOICTi 6aTbkam, SKWOI iHWEe He BCTaHOIBNEHOI CyAoiM. YTpUMaHHS
AWTUHN CKNajaeTbCd 3 aniMeHTIB (rpoiLloiBoii poipMu yTPUMaHHSA) Ta HaTypanbHOoIT
doipmn yTpumaHHsa (3abesnedyeHHs NpoigyKTaMn XapuyyBaHHS, OiAAroiMm, XXUTMOIM
Toiwoi). Y pasi p[oibpoiBinbHOIrOI BMKOIHAHHA OaTbkamu CBOIroi 0i00IB’A3KYy 3
YTPUMaAHHA AUTUHM NPaBOIBIAHOICMHW, LOI BMHMKAKOTb MK MaTip'to, 6aTbKOiM i
AWTUHOIO 3 HaJaHHS YTPUMaHHS, € PErynaTMBHUMN, Y pasi CTArHEHHS aniMeHTIB y
NPUMYCOIBOIMY NOIPAAKY aniMeHTHi npaBoiBi4HOICMHM € OIXOIPOiHHMMWK, AOi
nnaTtHUKa aniMmeHTiB MOiKYyTb OyTW 3acToicoiBaHi siKk npuBaTHOINPaBOIBI 3axoign
(CTArHEHHA HEYCTOoIMKN (NeHi) 3a MpPOICTPOIMEHHA CcnnaTtu animeHTiB), TaK |
ny6nivyHoi-NpaBoiBi (TUMYacoiBe OIOMEXEHHS y npasi BMI3Qy 3a MeXi YKpaiHwu).
AniMEHTN, SKi CTAryloTbCA Ha YTPUMAaHHSA AUTUHKM, NOIBUHHI OYTN BU3HaHI BMACHICTIO
AUTUHK, a POoi3NOIPAANKEHHS HMMKW Mae 3AiMCHIOBATUCH 3anexHoi Big oibcary
CiMenHoIT Ta LUMBINbHOIT Aie34aTHOICTI AUTUHN.
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