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MNOBEPHEHHSI MAMMHA HAVMMOJIABIIIO:
OKPEMI ACIIEKTH IPABOBOI'O PEI'YJIFOBAHHS

VY crarTi 10CHiKEHO MUTaHHS CTaHy MaiiHa, ke IOBEpTa€ HaltMau y BUMAAKY
MIPUTIMHEHHSI J0roBOpy HalMy(opeHnn). Ha oCHOBI cHCTEMHOTO aHali3y IMOJo-
YKCHb HOPMAaTHBHO-TIPABOBUX aKTiB Ta MaTepiajiB CyI0BOT MPAKTHKH BCTAHOBICHO
BIICYTHICTh y IUBIIBHOMY 3aKOHOJABCTB1 YiTKOTO il OTHO3HAUYHOTO BU3HAYCHHS
3MICTy TOHSTTSI «HOPMaJbHUI 3HOC MaiiHay, IO MOBEPTAETHCS, Ta PO3POOIICHO
KpuTepil #oro BU3HAUCHHS. PO3IISTHYTO MUTaHHS 3aKOHOZABUOTO PETYITIOBAHHSI
odopMIIeHHS TepelaHHs/IOBEPHEHHSI MaiiHa 3a JOTOBOPOM HaliMy (OpeHIH) Ta
BCTaHOBJICHO (DYHKITIOHAJIbHE 3HAUCHHS JOKYMCHTIB, SIKHMH O(QOPMIISIOTHCS Ii
eTany BUKOHAHHS JJAHOTO JOTOBODY.

Kntwwuosi cnosa: 0ocosip maiimy, axm nputiomy-nepeoanus, HOPMAlbHUL
BHOC peui, NOGEPHEHHA HAUMO0OAsyesi peui, 8I0UKO0YBAHHL 30UMKIE Y 38 SA3KY
3 NOUIKOONCEHHAM peui.

B crartbe uccienoBaHbl BOIPOCHI COCTOSHUS HMYIIECTBa, KOTOPOE BO3BpaIia-
eT HaHUMaTellb B Clly4ae IpeKpalleHus Joropopa Haiima (apenabl). Ha ocHoBe
CHCTEMHOTO aHajH3a MOJIOKEHHH HOPMATHBHO-NIPABOBBIX aKTOB M MaTepHaOB
cyneOHOM MPAaKTHKU YCTAHOBIECHO OTCYTCTBUE B TPAXKIaHCKOM 3aKOHOAATEIbCTBE
YETKOTO U OJTHO3HAYHOTO ONPEACICHUS COACPKAHUS MOHITHS «HOPMAJIbHBIH H3-
HOC UMYILECTBAY, KOTOPOE BO3BPAIIACTCS, U pa3paboTaHbl KPUTEPUH €r0 OIpe/e-
neHus. PaccMOTpeHBI BOIPOCH 3aKOHOAATEIHHOTO PErYIUPOBAHUS O(POPMIICHUS
nepeaayn/Bo3BpaTa UMYIIECTBA 1O JOTOBOPY HailiMa (apeH[bl), H YCTaHOBICHO
(GyHKIMOHAIBHOE 3HAYEHHE HOKYMEHTOB, KOTOPHIMU O(OPMIISIOTCS 3TH ITAIlb
BBITOJIHEHHSI JAHHOTO JJOTOBOpA.

Knrwuesvie cnosa: 0oz060p naiima, akm npuema-nepeoayu, HOPMAIbHbIN U3-
HOC ewjl, 8038PAUjeHIe HALMOOAMEN0 e, 803MeueHue YOblMKO8 8 CE53U C
no8pedicOeHueM GeuiL.

The article investigates the problems concerning the state of property which
is returned by a tenant in case of rent contract termination. Based on the system
analysis of legal act statutes and court cases the author discovered that there is
no precise determination of the conception “normal property depreciation” in the
Civil Law. The conception definition criteria are worked out. The work discusses
legal regulation problems concerning assignment/returning of property after rent
contract as well as presents functional importance of the documents which are
used during all stages of execution and compliance.

Key words: rent contract, delivery acceptance report, normal property depre-
ciation, thing returning to landlord, damages for losses.
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Beryn. JloroBipHi HUBIIBHI NPaBOBIAHOCHHU, B TOMY YHCIHI IOJO NEpegaHHsS MaiiHa
B KOPHCTYBaHHS, HE € CTATHYHUM SBUIICM 1 BIPOJOBXK CBOTO iCHYBAaHHS XapaKTEPU3YETHCS
MEeBHOK JIMHAMIKOIO, OJTHIEI0 31 CTaliil sIkOi € BUKOHAHHS JOTOBIPHOrO MPaBOBIAHOMICHHS.
3 omisiy Ha Te, IO JaHi MPaBOBIIHOCHHH € CTPOKOBUMH, MPOIIEC HAJICKHOTO BUKOHAHHS Ta-
KOTO poay 3000B’si3aHb 3aBEpPIIYETHCS MOBEPHEHHSM MaiiHa HaiimojaBieBi. Ha mpomy erari
BUKOHAHHS OCHOBHI CyIIEepEeUKH, 1[0 BUHUKAIOTh M HalMoJaBIlieM 1 HaiiMmaueM, 00yMOBIICHI
CTaHOM peui, sIKy noBeprae Haiimad. CydacHe HMBIJIbHE 3aKOHOJABCTBO HaJIe)KHE BUKOHAHHS
IIbOTO 000B’SI3Ky OTIOCEPEAKOBYE OIIHOYHOIO KATETOPI€I0 «HOPMAIBHUN 3HOCY, a IOPUIUIHA
JOKTpPWHA TaK i HEe BU3HAUMJIA YiTKUH i OMHO3HAYHUHN 3MICT I[LOTO MOHSTTS Ta IPOMOHYE 3BEP-
TaTUCA 10 iICHYIOYMX MPaBWI YU TEXHIYHUX HOPM.

IocTanoBka 3aBaanHs. MeTa Hamoi HayKoBOI poOOTH — BHU3HAYUTU KpUTEPil OIiH-
KH CTaHy MaifHa, sIke MOBepTa€e HaliMay ITiCIs MPUITUHEHHS KOPUCTYBAHHS HUM, Ta 3 SICYBaTH
(hyHKUiOHANBbHE 3HaYEHHS 0(OpMIICHHS MepeJaHHs/TIOBEPHEHHS MaiiHa 3a JOTOBOPOM HailMy
(opennn).

PesyabraTi pociaimkenns. dakTtuyHa nepenada MailHa y KOPHCTYBaHHsI, SIK 1 HoOro
MOBEPHEHHS, OPeYHO (iKCyBaTH B IOPUIUYHO 3HAUMMHUX HoKymeHTax. [Ipore I'maa 58 LIK
VYkpainu He 00yMOBIIIOE€ 000B 30K CKJIaaHHs TAKOTO POy TOKYMEHTa ISl BCiX 0€3 BHHITKY
JIOTOBOPIB TMPO TMepeaHHs MaliHa Yy KOPUCTyBaHHSA. BilmoBigHuii 000B’ 130K BCTaHOBIICHHH
LI0JI0 OKPEMHUX PI3HOBUIIIB JOTroBopy HaiiMy (openan). 3okpema, cT. 795 LIK Ykpainu nepen-
Oagae, 110 nepenanHs HaliMaueBi OyniBii abo iHIIOT KamiTadbHOI criopyaH (iX okpemoi yacTH-
HH), a TAKOK MMOBEPHEHHS HaliMaueM IpeaMeTa JT0TOBOpPY HaliMy 0(pOpMIIIETHCS BiMOBITHIAM
JOKyMEHTOM (aKTOM), SIKMM MiANUCY€EThCS CTOpOHAMU J0roBopy. 3okpema, K. €MenbsaHeHKo
Ta B. JlileHKO CXUIISAIOTHCS JI0 TOTO, 10 BKa3aHa HOPMa CYIIEPEYHTh 5K 3arajJbHUM MpaBHIIaM
MIPUTIHHEHHS 3000B’s13aHb, TAK 1 3[[0POBOMY TIIY31ly, OCKIJIBKH SIKIIO PO3IIISAaTH i1 OyKBaib-
HO, TO HE MIANHCAHH] akTa a0 IHIIOTO JTOKYMEHTa, IO IMiATBEPIKY€E MOBEPHEHHS 00’ €KTa
OpPCHII, MOXE PO3IIISAJATUCS SIK TPOAOBKEHHS JOTOBOPY, HE3BAXKAIOUHM HA HASBHICTH MiJICTaB
JUTSE IPATIHHEHHS OPeHIN (HAPHUKIIA, 3aKiHIYCHHS CTPOKY OPCHIU W IOBiIOMIICHHS OPCHIIO-
JaBIl PO HeOakaHHs 1 MPOAOBXKUTH). Y I[bOMY BHITAIKy MOJIHBI 3JIOB)KHBAaHHS 3 OOKY SIK
OpPEHII0aBI, TaK 1 OpeHaaps, 0 MOXKe OJOKYBaTH MiANUCAHHS JTOKYMEHTA MPO NOBEPHEHHS
00’ekta opennu [1, c. 66—69]. Bognouac 0. CepeOpsikoBa 3ayBaxkye, 110 BiJICYTHICTh aKTa
MpHUioMy-Tiepeadi MPUMIIIeHHS Bill OPSHIOAABIISI O OPEHIAPS, HaBITh AKI[O ()aKTHYHO BOHA
BinOynacs, moxe OyTu KBaji(hikoBaHa SIK BiZIMOBA BiJ] BUKOHAHHS JAOTOBOPY Ta NMPUIHHECHHS
OpPCHIIHHUX BIHOCHH [2, ¢. 53].

Cxoxa J1o 3akpimieHoi B ¢t. 795 11K Ykpainu BuMora MiCTHTBCS Takox y cT. 17 3ako-
Hy Ykpainu «IIpo opeHay 3emili», BIAMOBIAHO 10 K01 NepeaaHHsi 00’€KTa OpEeHIU OpeHpaa-
PO 3IIMCHIOETHCS OPCHIIONABIIEM Y CTPOKH Ta HA YMOBaXx, 1[0 BU3HAYCHI B JOTOBOPi OPCHIH
3eMITi, 32 aKTOM NpuiMaHHs-iepenadi. OcTaHHIN BIAMOBIAHO 10 a03. 5 4. 4 cT. 15 BKazaHoro
3aKOHY € HEB1Jl’€MHOIO YaCTHHOIO IOTOBOPY OPEHAM 3E€MJIi.

[Ipsima BuUMoTa 110710 0pOpMIICHHS MPEACTABHUKAMHU OPEHAOJABIS Ta OpeHaaps GakTy
repenadi/moBepHeHHs 00’ €KTa MaTUBHO-CHEPTETUYHOTO KOMILIEKCY aKTOM MpHIIMaHHs-TIepe-
Jadi 3akpimieHa B 4. 3 ¢T. 14 ta 4u. 3 ct. 15 3akony Ykpainu «IIpo 0coOGnuBOCTi opeHIu 4u
KOHIIeCi1 00’ €KTiB AJTMBHO-CHEPTETUYHOTO KOMIUIEKCY, 1110 NepeOyBaroTh y JepiKaBHIN Biac-
HocTi» Bix 08.07.2011 Ne 3687-VI [3]. AHanoriyHui miaxijy BAKOPUCTAaHO 1 B 4. 3 cT. 13 Ta
4. 3 cT. 14 3akony Ykpainu «IIpo ocoOauBOCTI nepeaayi B OpeHly UM KOHIIECIIO 00’ €KTIB LIEH-
TPaTi30BaHOTO BOAO-, TEIUIONOCTAYaHHs 1 BOAOBIIBECHHS, 10 MepeOyBalOTh Y KOMYHAIbHIH
BracHocTi» Big 21.10.2010 Ne 2624-VI [4], BIAMOBITHO 10 SKUX MPEICTABHUKNA OPSHIOAABIIS
Ta opeHAaps 3a JOroBOPOM OpPEHIU 00’ €KTa LEHTPaTi30BaHOI0 BOAO-, TEIJIOMOCTa4YaHHA 1 BO-
JIOBiABEIEHHS, 1110 epedyBae y KOMYHAIbHIN BIACHOCTI, IPU NEpeJaHHI OpeHAapIO Ta MOBEp-
HEHHI OpeHJI0/IaBI0 00’ €KTa 3000B’sI13aH1 CKIAJaTH BiMOBIIHUN aKT.

Brim, 3akon Ykpainu «IIpo opeHay nep»KaBHOIO Ta KOMyHAJbHOTO MaifHa» HE MICTUTh
BKa31BOK Ha JJOKyYMEHTalIbHE 0pOpPMIICHHS (PaKkTy MepeAaHHs TaKoro poay MaiiHa. Uepes Te mu-
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TaHHS HEOOX1THOCTI CKJIaJJaHHS aKTy NpUiiMaHHs-Iepeaadi 06’ €kTa opeHaAN MaiiHa qep>KaBHOT
Ta KOMyHaJbHOT (hOpMHU BIIACHOCTI Ma€e JUCKYCiHMI Xapakrep [2, c. 52].

CynoBif MPaKTHIll BilOMa HU3Ka HEMOPO3YMiHb, III0 BAHUKAIOTh CaAMe uepe3 BiICYyTHICTh
JOKyMEHTaJbHOTO oopmieHHs ¢akTy npuiiMaHHSI-TIepenadyi MaiiHa 3a JOTOBOPAMU OPEHJIH.
3o0kpema, BiANOBIHO 710 TOcTaHOBU Bumoro rocnogapcskoro Cyny Ykpainu Big 22.01.2013
o cipasi Ne 5023/3343/12 [5], Oysio BCTaHOBICHO HEJOBECHICTh MTO30BHUX BUMOT ITO3MBaya
B YACTHHI MOHECEHHS HUM peajbHUX 30MTKIB Y 3B’SI3KYy 3 pO3ipBaHHSAM JOTOBOPIB OPEHIHU Y
3B’SI3Ky 3 THM, IO y CIpaBi Oynn BiZCYTHI TOKa3HW MOBEPHEHHS OpPEHIAPSIMHU MaifHa OpCHIIO-
JIABIIFO 32 aKTOM NMpUAMaHHS-TIepeaadi, sk Toro Bumarae 4. 2 ct. 795 LIK Ykpainu, ocKiIbKH
caMe 3 MOMEHTY MiANMKUCAaHHS LbOI0 aKTy JOTOBIp OPEHAH MPUIIHHSIETHCS.

Bxasane 103BoJIsI€ 3pOOUTH BUCHOBOK, 1110 CY/I0BA MPAaKTHKa CTOITh HA MO3MUIIi1 BU3HAH-
Hs (pakTy BUHUKHEHHS 200 MPUITMHEHHS OPCHIHUX BIIHOCHH M CTOPOHAMH JIOTOBOPY JIHUIIIE
3a YMOBH MiATBEPAKEHHA QakTy nepenadi 00’ ekra OpeHIu.

Buxonsuu 3 monoxeHb YUHHOTO 3aKOHOJABCTBA, (DaKT MepeaHHs IpelIMeTa JOTOBOPY
HaiiMy (OpeHJM) MOXE MiATBEP/KYBATUCh HE JIMIIEC aKTOM NMpUHMaHHS-Tiepenadi, ajie U iH-
muMu gokymeHtamu. Hampuknan, y m. 2.2. [lopsiaky HagaHHS y TUMYAacOBE KOPUCTYBAaHHS
rpoMajisHaM MPEAMETIB KyJIbTYpPHO-TIOOYTOBOTO MPU3HAYCHHS Ta TOCIOAAPCHKOIO BXHTKY,
3aTBEPIDKEHOTO HaKa3oM YKpcoro3cepBicy Bix 16.12.1999 Ne 46, Bka3yeTbes, M0 HAJTAHHS Y
THMYacoBe KOPHUCTYBAaHHsS IpOMaJsgHAM IMPEIMETIB MPoKaTy odopMIILeTbCs TOroBopoM (3a-
MOBJIEHHSM-3000B’s13aHHsAM) 32 popmoro [10-I11, ska nependadeHa Haka3oM YKpcorw3cepBicy
Bix 29.09.1995 Ne 8 «Ilpo 3aTBepmaxeHHs (OpPM JOKYMEHTIB CyBOPOi 3BITHOCTI Ta [HCTpyKIIii
1070 IX BUKOpUCTaHH» [6]. Bkazana dhopma mepenbadae miaTBepakeHHs GakTy mepeaaHHs
npenMety norosopy. Kpim toro, a63. 3 m. 3.3. Ilopsaky HagaHHS y TUMYAacOBE KOPHUCTYBaH-
HS TPOMAIsTHAM TPEIMETIB KYJIBTYpPHO-ITOOYTOBOTO TPHU3HAYCHHS Ta TOCIONAPCHKOTO BKUTKY
nependavae, oo Mpu MOBEPHEHHI IPeIMeTa IPOKaTy HaiiMOaBelb pOOUTH 3alUC Y ABOX MPH-
MIpHHUKAaX 3aMOBJICHHSI-3000B’13aHH, K1 MIAMUCYIOTHCS 000Ma CTOPOHAMH, 13 3a3HAYCHHSIM
JIaTH TTOBEPHEHHS.

OTxe, akT IpHHOMY-TIepenadi CIyrye AOKa30M BHKOHAHHS CTOpOHAMH 3000B’s3aHb
10J10 MepeaHHs Ta IPUUHATTS MaliHa, caMe TOMY BiH Ma€ CKJIaJaTuch ad0 OJTHOYACHO 3 TIepe-
JTaHHAM 00’ €kTa abo oapa3y micis 1poro. CKiIalaHHs epeaBalbHOTO aKTa Ma€, HacaMIepe,
JIBA OCHOBHHX 3aBJaHHS:

1) BcTaHOBUTH B Yaci ¢akT nepegaHHs npeameTa JoroBopy;

2) BCTAHOBUTH KiTBKICHUH Ta SIKICHUH CTaH IpeIMeTa IOTOBOPY Ha MOMEHT HOro rnepe-
JIaHHS, [0 BiJlirpae HeaOUAKY POJib MPHU 3aXHUCTI MPAB CTOPIiH JIOTOBOPY.

He MeHII Ba)JIMBHUM JIJIsl IPAKTUKU € MIUTAHHS CTaHy pedi, sSIKy OBepTa€e HaliMay Haii-
MOJIABITIO Y BUTAJKy NMPUITMHECHHS BiIHOCHH HaiiMy. BiamosigHo g0 4. 1 ct. 785 LIK Vkpainu
HafiMad 3000B’s13aHAN HETAaHO MOBEPHYTH HAMOZABICBI pid y CTaHi, B SIKOMY BOHa Oyia
oJiepKaHa, 3 ypaxyBaHHIM HOPMaJIbHOTO 3HOCY, a00 y cTaHi, sikuii 0yja0 0OyMOBIIEHO B J10TO-
BOPi (CTOPOHH MOXKYTb IepeA0aYUTH 1 O1IBII MiIBUIIIEHNUN, TOPIBHSHO 31 3BUYAHHUM, CTYMiHb
3HOCY OpPEHJI0OBAHOT pedi). AHAJIOTIYHY HOPMY MICTUTh 3akoH Ykpainu «IIpo ¢inancoBwmii Ji-
3uHr» y . 7 4. 2 ct. 11 [7].

Y 11bOMy KOHTEKCTi HAp1’KHUM € MUTAHHS 3MICTY TOHATTS «HOPMAJIBHUIN 3HOCY, aJKe y
nooxeHHsX LK Vkpainu Ta iHIIUX 3aKOHOMABUMX aKTIB, IO PETYIIOIOTh OPEHIHI MPaBOBiJI-
HOCHHH, 3aKOHOJ]aBellb He BU3HAYa€ HOro CyTHIicTh. KOpuauyHa JOKTpHHA 10 CHOTOAHI TAKOXK
HE po3po0mIia 4iTKOTrO BU3HAUCHHS JJAHOTO MOHATTS 1 3a3BUYail MOJEIIOE HOro 3MICT 3 JI0MO0-
MOTOI0 OI[IHOYHMX KaTeropiii. 3okpema, Ha xymMky O. Hobde, Haiimad 30608’ 13aHHi BIACHH-
MU CHJIAMH TIOBEPHYTH MaifHO 0 MOIEpeaHbOT0 CTaHy abo0 BiILIKOAyBaTH 30UTKH, 3aMOdisHI
upoMy Maiiny [8, c. 547]. Ha nymky €. XapuToHoBa, cTaH MaiiHa, sike HaliMad OBepTa€ Hali-
MOJIaBIEB1, BABHAYAETHCS CTOPOHAMHU BUXOASYH 3 ICHYIOUMX MPABWI 200 TEXHIYHUX HOPM, a
3a IX BIACYTHOCTI 1 B pa3i Copy CTOPiH — NPOBEAEHHAM eKkcnepTusu [9, c. 746]. [Ipakrukyroui
IOPUCTHU BBAXXKAIOTh, 1110 «KHOPMAJIBHUM) € TAKUH 3HOC OPEH/I0BAaHOTO MaliHa, sSIKMil BOHO 3a3Ha-
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70 O mpu 3BUYAWHOMY HOro BUKOPHUCTAHHI 3a MIPU3HAYECHHSIM a00 00yMOBICHOMY B JOTOBODI
CIoco01 BUKOPUCTAHHS MPOTITOM CTPOKY i1 JO0TOBOpPY. 32 Oyab-sSKHX 00CTAaBHH HOPMAJIbHUM
MMOBUHEH BBAXKATHCS 3HOC, IO BIAIOBiae HOpMaM aMOPTH3allii, BCTAHOBICHUM BiJIIOBITHO
JI0 YUHHOTO 3aKOHOJIaBCTBA.

3 ornsAny Ha 1€, 3MICT BKa3aHO{ KaTeropii JOIJIbHO BUBOJUTH i3 CyMIXKHUX TOHSTh. 30-
Kpema, BIIMOBIIHO J10 a03. 6 1. 4 [TonoxeHHs (cTanaapTy) OyXrajarepchbkoro o0iiky 7 « OCHOB-
Hi 3aco0m», 3aTBEp/KEHOro Haka3oM MiHictepcTBa ¢inanciB Ykpainu Big 27.04.2000 Ne 92
[10], 3HOC OCHOBHHX 3ac00iB — Ile cCymMa amopTHu3allii 00’€KTa OCHOBHHMX 3aC00iB 3 MOYATKy
HOTO KOPHCHOTO BUKOPUCTAHHS.

Ipu npomy, 06 3’sicyBaTH KpUTEPii caMe «HOPMAIBHOTO 3HOCY» B KOHKPETHHUX BU-
MajJKax, MOXHa 3BEPHYTHUCH, 30KpeMa, JIO MOJOKEeHb [HCTPYKIIii 3 OyXraaTepchbKoro 00Ky
HEOOOPOTHUX aKTHBIB OFOJKETHUX YCTAaHOB, 3aTBEPJKEHOT Haka3oM JlepkaBHOTO Ka3Hauew-
ctBa Ykpainu Big 17.07.2000 Ne 64 [11]. Tak, y BKa3aHOMY JOKYMEHTI BU3HAYAIOThCSI HOPMU
3HOCY Ha HEOOOPOTHI aKTHBH OIOMKETHUX YCTAaHOB, a caMe: OyJIMHKHU Ta CIIOPYAH, MAIIUHU Ta
o0naHaHHS; TPAHCTIOPTHI 3aCO0M; IHCTPYMEHTH, IPUJIAJIN Ta IHBEHTAp; po0O0Ui 1 MPOAYKTHBHI
TBapUHM; OararopiuHi HacaJKEHHs; 1HIII OCHOBHI 3acO0HM; HEOOOPOTHI MaTrepiajbHi aKTUBH
CIeLiaJIbHOTO MPU3HAYCHHS.

3BiCHO, B OIJBIIOCTI BUIAJIKIB JJAHUW JOKYMEHT MOTPIOHO BUKOPHCTOBYBATH JIHIIE 32
AHAJIOTI€r0, OCKIIBKK BiH BH3HAYa€ METOJOJIOTIUHI 3acaau (popMyBaHHS y OyXrajaTepchbKOMY
06miky iH(opmarlii mpo ocHOBHI 3aco0H, iHIII HEOOOPOTHI MaTepialibHI AKTUBH, HEMaTepialb-
Hi aKTUBH Ta HE3aBEpIICHE KariTajlbHe OyIiBHUIITBO caMe OFOJKETHUX YCTAHOB.

OnHO3HAYHE PO3YMIHHS IOHSTTS HOPMAJHHOTO 3HOCY Ma€ HeaOusIKe MpakTHYHE 3Ha-
YEHHS B CyJOBIM MpakTUlli. AJKe BiJJCYTHICTh 3aKOHO/IaBUOTO BU3HAYEHHS BKA3aHOI KaTero-
pii TPU3BOAUTH JIO YaCTHX CIOPIB MIXK CTOPOHAMH JIOTOBOPY. 30KpeMa, 3TiJHO 3 pIlICHHAM
J3epxxuHCHKOTO paiioHHOrO cyny M. XapkoBa Bim 31.10.2012 mo cmpasi Ne 2011/5489/12
OpEHJ0AaBeIb 3BEPHYBCS 3 MO30BHOIO 3asBOI0 A0 [lyOaiuHOro akmioHepHOro TOBapHUCTBA
«Patiddaiizen bank ABanby, B sIKiif TPOCUB CTATHYTH 3 BiJNIOBiJJaua HEYCTOWKY 32 HECBO€EUYAC-
HE TIOBEPHEHHS OPCHIOBAHOTO HEKHUTIOBOTO NMpuMinieHHs. CBOi MO30BHI BUMOTH OOTPYHTO-
BY€ THM, L0 Y BU3HAYCHUH JCHb NMPUMIIICHHS HE Oyad MOBEPHYTI B HaJlexkHOMY cTaHi. Ilo-
3UBavyeM OyJiM HAIpaBIICHI YUCIICHHI JIUCTH 3 BUMOTOIO MPUBEICHHS MPUMINIEHb Y HAJICKHHH
CTaH Ta IX MepedaHHs BiIMOBIIHO 0 YMOB AOTOBOPY OPEHIM. Y pe3yibTaTi BiApEeMOHTOBaHI
MpUMIIEeHHs Oylu nepegaHi opeHaapio 3HaYHO Mi3Hille CTPOKY, 00YMOBIEHOTO B JOIOBODI.

Biamosinay, 3i cBOro 00Ky, IT030BHI BUMOTH HE BU3HAB 1 IPOCHB BIJIMOBUTH B 32JI0BOJICH-
Hi IT030BY, TIOCWJIAIOYHCH HA T€, 0 MPUMINICHHS He OyJIH CBOE€YACHO IMMOBEPHYTI IIO3UBAUY 3 HOTO
BHMHH, OCKIJIBKU BiH BiIMOBJISBCA IX MpUWMaTH, PO 110 OyJIW CKiIaJeHi BiAMOBiAHI akTh. Kpim
TOTO, BIJINIOBiIa4 BBaXKaB, 110 MPUMIIICHHS NIepeOyBalld B HOpMaJIbHOMY CTaHi, Oyiu 3po0IieHi
MIOJIIIIICHHS, & peMOHTHl pOoOOTH 3a paxyHOK 6aHKy Oy 1oOpOIO BOJIEIO i 3p06neH1 IUTSL TOTO,
100 MOBEPHYTHU IPUMIIICHHS, SKE MO3MBAYKA BiIMOBISUIACS IPUAMATH TICIIsT OPCHIIH.

Cyz 3a0BOJNBHUB IT030BHI BUMOTH, 3a3HAYHMBINH, 30KpEMa, 110 TOTipIICHHS CTaHy pedi
MO)Ke OyTH BUKJIWKAHE JIHIIE 11 HOPMaJIbHUM 3HOCOM, TOOTO TUM piBHEM 3HOCY, IKHi MaB OH
Miclle He3aJIeKHO BiJl TOTO, XTO 3J1HCHIOE KOPUCTYBaHHs piuuto. Byap-skuil 1Ml cTan peui,
II0 TTOBEPTAIOTH i3 KOPUCTYBAHHS, SIKMH HE BiAMOBiae pO3yMiHHIO HOPMAJIBHOTO 3HOCY, Ma€
OyTH OKpeMO 0OyMOBIICHHH y JOroBOpi Haimy [12].

BonHoyac HeoOXiJHO 3ayBa)KMTH, IO BIJIMOBIHO O BKA3aHOTO PIIICHHS CYJ AIWIIOB
JI0 BUCHOBKY TPO T€, IO CTaH MPUMIIICHHS Ha MOMCHT NTOBEPHEHHS HE Bi/IMOBiIaB BUMOTaM
HOPMaJIBHOTO 3HOCY, JIWIIE Ha MiJICTaBl HaJaHUX To3uBadeM (¢oTorpadiid, 63 0OrpyHTYBaHHS
MO3UIii 3 MOCHJIAHHIM Ha HOPMH, IO BCTAHOBIIOIOTH MOPSAOK BU3HAYCHHS 3HOCY MOIIOHUX
00’extiB. Taka mo3utis cyny, Ha HaIly TyMKY, HE € BUIIPABIAHOIO, 1, ITOTOKYIOUUCH 13 TyM-
koto A. JloMOpyroBoi, BBaskaeMo, 110 Yy BIIMOBITHUX BUIIAJKaX CIiJ 3BEPTATUCH 10 ICHYIOYHX
MPaBWI UM TEXHIYHUX HOPM, a 3a IX BIZICYTHOCTI i y BHIIaJIKy CIIOPY MPOBOIUTH €KCIIEPTH3Y
[13,c. 14].




Lusinicmuxka, eocnodapcoke npaso ma 20cnodapcokuii npovec

TakxuM 4MHOM, BiJICYyTHICTb y 3aKOHO/IABCTB1 3aKPiMICHHS YiTKOTO I OIHO3HAYHOTO 3Mi-
CTY HMOHSTTS «HOPMANBHHUN 3HOC» IPU3BOJUTH 0 HU3KH HETIOPO3YMiHb Ta CYNEPEUHOCTEH.

VY cBoro yepry, 4. 1 ct. 34 3akony Ykpainu «IIpo openay 3emii» ta 4. 1 cT. 27 3aKoHy
VYkpainu «IIpo opeHay JAep:kaBHOTO Ta KOMyHAJIbHOTO MaliHa» He BKa3ylOTh Ha HEOOXiJHICTh
BpaxyBaHHSIM HOPMaJbHOTO 3HOCY IPU OBEPHEHHI OPEHI0BAHOTO MaiiHa. Bka3aHi HOpMHU BH-
3HAYAIOTh €JUHY 3arajbHy BUMOTY MO CTaHy MaiiHa, sIKe IiIJsIrae MOBEPHEHHIO, 30KpeMa:
opeHzap 3000B’s13aHUI MOBEPHYTH OPEHA0/AaBILIEeBl 00’ €KT OPEHIM HAa YMOBaXx, 3a3HAYEHUX Y
JIOTOBOP1 OpeHAU. BinbII qeTanbHO MiAHATI MUTAHHSA BPETYJIbOBaHI y MiJ3aKOHHIUX HOPMAaTHB-
HO-TIPABOBUX aKTaX, Hampukian y [lopsaky moBepHEHHS OpPEHIOBAHHUX IITICHUX MaWHOBHUX
KOMIUIEKCIB JIepKaBHUX MiJMPUEMCTB Micis NPUIUHEHHs a00 po3ipBaHHS AOTOBOPY OPEHJH,
3aTBepKeHOMY HakazoM Doy aep:kaBHOro MaitHa Ykpainu Big 07.08.1997 Ne 847 [14].

BiamoBimno mo m. 4.6. Ilopsaky HamaHHS y TUMYacOBE KOPHUCTYBAHHS TpOMajsHaM
MPEAMETIB KYJIBTYPHO-II0OYTOBOTO MPU3HAYEHHS Ta TOCIOJAPCHKOTO BXKHUTKY, 3aTBEPIKEHOMY
HaKa30M YKpPalHCBKOTO COr03y 00’€aHaHb, MiJIPUEMCTB 1 OpraHizaiid moOyToBOro 00CIyro-
ByBaHHs HacesieHHs BiJ 16.12.1999 Ne 46 [15] (nani — [Topsiok), miciist 3aKiHYSHHS CTPOKY
MpOKaTy HaiiMa4 MOBUHEH MOBEPHYTH B3sTi Ha MIPOKAT MPEAMETH Y CIIPAaBHOMY CTaHi (3 ypaxy-
BAaHHSM 3HOCY 3a Mepiox nepedyBaHHs B HHOTO IpeaMeTa npokary). Kpim toro, BianoBigHo 10
a03. 2 n. 2.8. [Topsiiky HaliMa4 3a JJOrOBOPOM IMPOKATy 3000B’sI3aHUI MMOBEPHYTH pajlioeieK-
TPOHHY amaparypy, XOJOJUIbHUKY, IPAIbHI MAIIMHU Ta iHII MPEAMETH MOOYTOBOI TEXHIKH,
10 BUAAIOTHCA HA MPOKAT, 13 MiIoMO0aMu Ha BiMOBITHUX By3Jax, JIeTalsX, arperarax.

[IpuBeprae yBary Takox mojgoxeHHs a03. 3 1. 4.8. [lopsaky, 3TiAHO 3 SKUM y pasi, SKIIO
MpeAMET MPOKaTy CTaB MOBHICTIO HENPUIATHUM, HaliMad 3a 3roJ[0r0 HakMOAaBLs MOXeE IO-
BEPHYTHU PIBHOLIHHUN MpEAMET, SIKUH BiAMOBiAA€ 3a AKICTIO IPEIMETY IPOKaTY, 10 BUIIIOB 3
najy, abo mpeaMeT aHAIOTTYHOT MOJIeNTi UM CTUIATUTH HOTO BapTICTh 3 ypaxXyBaHHSM 3HOCY 3a
[iHaMU, IO iIOTh Ha Yac PO3PaxyHKY.

Takum 4yMHOM, SIK TOpedHO 3ayBaxye A. JlomOpyrosa, 3 000B 3Ky OpeHIaps MOBEPHY-
TH piv y cTaHi, B sskoMy 1i OyJo ojepkaHo, BUTiKae nependadenuit 4. 1 cr. 779 LUK Ykpaian
000B’SI30K OpeHJapsi YCYHYTH BCi MOTIPIICHHS pedi, siki cramucs 3 Horo BuHU [13, c. 14].
BonHovac He MOHA 3a/IMIIaTH 1032 yBAarol BUHATOK, BCTaHOBIeHUU y 4. 3 cT. 779 IIK Vkpa-
{HM, 3T1IHO 3 SKUM HaiiMad HE BIAMOBIJA€ 3a MOTIPIICHHS pedi, SKIIO 1€ CTAJIOCS BHACIIIOK
HOPMAaJIBHOTO ii 3HOIIEHHS 200 yNyIleHb HAMOIaBIIS.

Opnak, ops 3 iICHYBaHHSIM J1aHOTO 000B’ 43Ky, HEOOX1THO 3ayBakKUTH, 110 TIOBEPHEHHS
HaliMOJaBIIeBl pedi He B TOMY CTaHi, B SsKOMYy BOHa Oyja mepellaHa Haiimauesi (3 ypaxyBaH-
HSIM HOPMAJIBHOTO 3HOCY), HE € IiICTABOIO JJIsl HATMOJaBIIS BIAMOBHUTHUCS BiJ IPUHHATTS pedi
B TakoMy cTaHi. [loBepHEHHS MOIIKOMKEHOT pedi J03BOJIS€ HOMY BHUMAaraTd BiJIIKOIyBaHHS
30uTKiB. [0 TakOT BUMOTH 3aCTOCOBYETHCS TIO30BHA JIaBHICTh B OJMH PiK, IO TTOYUHAETHCS 3
MOMCHTY IIOBEPHECHHS peui HaiiMadueM.

BucnoBku. [lincymoBytoun 3pobiaeHe HaMU JOCHIIKEHHsI, HEOOX1IHO 3ayBa)KUTH, 110
JUTSL OIIIHKM CTaHy MaifHa, sIKe IMOBEpTa€ HaiiMad CBOEMY KOHTPAreHTY 3a JOTOBOPOM HalMy,
3aKOHOJ[aBEIlb BUKOPHUCTOBYE OI[IHOYHY KAaTEropifo «HOPMaJbHUI 3HOC». Taka oIiHkKa 3Jiic-
HIOETHCS OKPEMO B KOXKHOMY KOHKPETHOMY BHUIAJKY CIIOPY 3 YpaxyBaHHSIM aMOPTH3aLiiHOTO
3HOCY pedi Ta JOBOAIB KOPHUCTYBAHHSI PIUYIO BIAMOBIAHO 0 ii MPU3HAYEHHS Ta 00YMOBICHUX
CTOpOHAMHU YMOB jJ0roBopy. [loBepHEeHHsT HaliMOIaBIIeBI pedi HE B TOMY CTaHi, B SKOMY BOHa
Oyna mepenaHa HaiimaudeBi (3 ypaxyBaHHSM HOPMaJbHOTO 3HOCY), HE € MiJCTaBOIO BiIMOBHU
HaWMOABIS BiJI MPUUHSITTS peyi.

3 METO HIBEJFOBaHHS CYNEPEUYHOCTEH 11010 MOMEHTY Ta CTaHy NMPUHHATOI pedi (akT
MIepeJaHHs/IOBEPHEHHS PeUi TOIIIEHO OPOPMIISTH aKTOM IepeiaHHs abo0 iHIIHM JOKYMEHTOM.
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