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3azypcvkuit Oaexcanop bozoanosuu,

xaHoudam wpuduHHUX HAYK, QOUeHm,

douenm xagedpu KpuMiHAALHO20 NPAsA

FOpuduurozo incmumymy IIpuxapnamcvko2o
HauloHaabHO20 YyHigepcumemy im. Bacuasa CmegaHuxa,
M. IsaHo-DpaHkiscvk

KPUMIHAJIBHA ITPOIIECYAJIBHA ITOJIITUKA YKPATHU (2002-
2010 pp.)

Ha cphOrofHiIIHIN AeHb MU MMOBUHHI TOBOPUTU MPO TOJIOBHI MOMEHTH
icTopii KpUMiHAIBHOI MTPOIlECyaIbHOI MTOJIITUKYA — PO ZIOCBiJ icTOpii, — a He
PO iCTOpil0 y BJIACHOMY PO3YMiHHI, OCKUIbKHM, HPU Cy4acHOMY CTaHIl
OIIpaIfOBaHHA JKEPeJI, 3ATUIIAETHCA IUTUHN PsAJ, HAyKOBUX IIpallb, SKi Tal0Th
MO>KJIUBICTDh JOCJIIJIUTH BiJIIOBI/IHI iCTOPHUYHI ABHINA B chepi KpUMiHATBHOI
IpOlleCyasIbHOI TOJIITUKH, OCOOJUBOCTI Il PO3BUTKY Ta CTAHOBJIEHHA B
TIEBHUU ICTOPUUHUU TIEePio/I.

Ha nymxy M. M. Muxeenka, «auHHUM B YKkpaidi KIIK, BBesieHuit B Ait0
3 1 KBITHA 1961 p. mepenbauaB mpaBwja 1 CTaHAAPTH, IO Jis/IA B
kosumtaboMy CPCP 3 mpuTtamMaHHUMU HWOMY 17I€0JIOTIEI0 Ta IPaBOBUMU
IIIHHOCTAMU. 3a 45 pOKiB cBoro icHyBaHHsa TenepimHiii KIIK Ykpainu
PO3BUBABCA U yAOCKOHAIIOBABCA, BijloOpakalouud 3MIiHHM B 3aKOHOIABCTBI,
NoTpebu MpakTUKy 60POTHOU 31 3JIOUMHHICTIO ¥ PO3IINPEHHS TapaHTIN IIpaB
ocoOu, MOCATHEHb IOPUAUYHOI HaAyKH, 3aKOHOJABYHUM JOCBi/I COIO3HHUX
pecmy6utik» [1, ¢, 119].

3a mepioz 2002-2010 pp. (3 7 JOTOrO 2002 p. IO 7 JIMIIHA 2010 P.)
KpUMiHaJIbHA IIpOllecyaibHA MOJIITHKA YKpAiHU Majia CBOi 0COOJIMBOCTI:

<> PO3IINPEHO MepesiK YYaCHUKIB KpUMIHAJIBHOI IPOIlecyasibHOl
MOJIITUKM — HaYaJbHUKUA OpraHiB yIpaBiiHHA BilicbkoBOI  cCITy:kOm
npaBonopsAAKy y 30porHux Cmiaax YKpalHM Ta iX 3acTyIHUKUA 3 ITHUTaHb
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MIPOBA/>KEHHS JII3HAHHS Ta KOMaHAUPH KOpalOJsiB, KOMaHAUPU ITiAPO3ILTiB
Jlep>KaBHOI CITeriaIbHOI CJTy>KOH TPaHCIOPTY;

<& BU3HAUEHO IMPABOBHUU CTATyC 3aXMCHHUKA CBifKa (ocob.ausocmi
3anpouweHHs ma 0onyYcKy 3axucHUKka 00 yuacmi 8 KpuUMIHAAbHILU cnpast);

% B KPUMIH&JIbHIN IpOleCyaIbHIA MOJMITUIIl B cdepi JOKa3yBaHHA
(3miteHo nidxodu 0o po3ymiHHA Npagosoi npupodu OOKYMeHmMi8 SK
Oxycepena 0oxasis);

% B KPUMIHaQJIbHIN HpOIlecyayibHIN HOJITUIIL B cdepi 3amobiIKHUX
3axomiB (ydockonaneHo npouedypy O03HAUIOMAEGHHA 3 mamepianramu
KPUMIHANBbHOT cnpasu 008UHYBAUeHUX, 83amum nid eapmy, a Maxoxic
npouedypy 3amMpumMavHa nido3prweamoi ocobu; BuU3HAHEeHO MOMeHM
3aKIHYeHHs1 CMPOKY MPUMAHHA ni0 eapmorw 8 pas3i 3axkpumms
KPUMIHAALHOI CNpasu; 3MIHEHO NOPAJOK 38LAbHEHHS OclO 3-nid eapmu 8
pasi ckacysaHHs abo 3MIiHU 3anobiHcHO20 3ax00y);

% Y/IOCKOHAJIEHO IHCTHTYT BIiJIIKOAYBaHHSA IIKOJAM, 3aBJaHOI
IPOMAJITHUHOBI HE3aKOHHHUMHU JisIMM OpraHiB Ji3HAHHSA, JOCY/IOBOTO
CJIIZICTBA, IPOKYpPaTypH 1 cyay;

% 3alpoBa/IXKEHO TIPOLeCya/IbHUM MeXaHI3M TMPUTATHEHHA [0
KPHMIiHAJILHOI BiZINOBIJAJILHOCTI 32 3aSBO0 IOPUANYHOI 0COOH;

% B KpPUMIH&IBHIN IIporecyasbHIA moiTUIll B cdepl MOPYIIEHHS
KPUMIHAJIBHOI CIIpaBH (yOOCKOHAAEHO MEeXAHI3M A8KU 3 NOBUHHOW; 3MIHEHO
MEXAaHI3M BpPYUYEeHHSI KONil NOCMAaHO8U NPO MNOPYWEHHA KPUMIHAAbHOL
cnpasu ma nNopsA00K OCKAPXHCeHH NOCMAaHo8U NPO  NOPYUEHHS
KPUMIHANBHOL cnpasu);

% B KpPUMIHQIbHIA MpOIleCyasIbHIN MOJITUIII B cdepi J0CyI0BOTO
posciiiyBaHHA  (8u3HaueHO 0008’A3kuU  opaaHy Oi3HAHHSA, CAI0U020,
npoxypopa i cydy niod uac eubopuo2o npouecy; nidsuwieHo eumo2u 00
Mmamepianis 0ocydo8o2o caldcmea, ki nped 184110 mwvCsl 011 03HAUOMAECHHS
YHACHUKAM KPUMIHAALHO20 npouecy);

% B KpUMIHQJIBHIA mOpollecyasibHIi moJiTUIl B cdepl Cya0BOro
po3mAny (YoockoHaeHO sumo2u 00 NPOMOKOAY CYO008020 3ACiOaAHHA);

<> B KpUMIHAJIBHIN TpolecyabHIA MOJITUIl B cdepi meperismy
CYZIOBHX pillieHb (po3wupeHo nepeaix cyb exmis xacauiliHo20 OCKAPHCEHHS;
po3uwiupeHo nosHosaxceHHst BepxosHozo Cydy Yxkpainu);

<> 3’sIBUBCA HOBUM HaIpsM KPUMIHAJIbHOI IpPOIeCcyasbHOI
MOJIITUKU — KPUMIHaJIbHA MpollecyajibHA MOJITHKA B cdepl Bumaui ocobu
(excrpamumii) [2-20] (kypcus miit — O.3.).
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Came B nepios 2002-2010 pp. Oysiu po3pobJieH]l KOHIeNTyaJIbHI 3acaau
KPUMIHAJILHOI IIpOIecyajIbHOI MOJIITHKH YKpaiHH, IO BiloOpa3waocs B
TaKUX HOPMAaTUBHUX akTax: Ykasi IlpesupenTta YkpalHu Bif, 10 TpaBHA
2006 p. N2 361/2006 «IIpo Konnemniriro BAOCKOHAJIEHHS CYIBHUIITBA JJIs
yTBEP/KEHHS CIPABE/IIMBOTO CyAy B YKpalHi BIANIOBIAHO /10 €BPONENCHKUX
cTaHAapTiB»; YKasi [Ipe3uaenTa Ykpainu Bifi 8 kBiTHA 2008 p. N2 311/2008
«KoHnemnris pedopMyBaHHA KpUMiHAJIBLHOI FOCTHIIII» [21; 22].

1O. A. JIaxoB 3a3Hayvag, 110 «OCTAaHHIM YacOM 3HOBY 3pOCJia AKTUBHICTD
3aKOoHOZABINIB 110710 BHeceHHs 3MiH 10 KIIK Pocitickkoi ®Pepneparii. Ilo
MmiipaxyHKax micsas NpuiHATTA B 2001 p. KIIK Pociticekoi @enepariii 3MiHU B
MOTO CTaTTI BHOCUJIHCSA B2Ke OLIbIIe 500 pas3» [23, c. 44].

BBakaemo, 1110 3MiHU 1 JOIIOBHEHHS KPUMIHAJIBHOTO ITPOIIECYaTbHOTO
3aKOHO/IaBCTBA, fIKI BU3HAYAIN OCOOJIMBOCTI KPUMIHAIHHOI MPOIlECYabHOI
MOJIITUKHU, [0 CUCTEMATHUYHO 3 SIBJISJIUCSA, HE €, SIK MPaBUJIO, BUNAJKOBUMHU.
Bonu BrumIOBa7iIm B €001 abo OOrpyHTOBaHy i/l€l0 y/IOCKOHAJIEHHS
KPUMIHQJIBHOTO CyZOYMHCTBA a00 HE3aKOHHHU IHTEpec TOTO UM 1HIIIOTO
BiZIOMCTBa, sIKe MPUYETHE /10 3/IHCHEHHS KPUMIiHAJIBHOIO cyAodyuHcTBa. Ha
»KaJIb, OCTaHHIN (PaKTOP HEAOOITIHIOETHCA BITYUU3HAHUM 3aKOHO/IABIIEM, X0Ua
MOro HeraTMBHUM BIUIUB HAa 3aKOHOJABCTBO € IOCTIHHUM 1, MPaKTUYHO, HE
MIPUHOCHUTD KOTHOI KOPHUCTI K IS AePKaBHOI MOJIITUKY 3arajoM, TakK i Jjis
KPUMIHQJIBHOI IPOIeCyasIbHOI MOJIITUKU 30KpeMa.

YOposioBK JIOBTHMX POKIB cyzoBa pedopmMa IpoOyKCOByBasa, IO
BPEIITI-PEIIT IIPU3BOAUIO [J0 TOSBU THUCAYI CXOXKHUX OJiHA Ha OJHY
myOJTiKaIin, sKi 3amoJIOHWIN 3acobu MacoBoi iHgopwMarii, 3 BiAIIOBIIHUMU
HapiKaHHAMH Ha HEJOCKOHAJIICTh Cy/IOBOI TJIKHM BJIa/IM Ta HaBIiTh 3aKJIUKaAMU
IIIO/I0 TIOBEPHEHHS 10 PaJsSHCbKOI MOJEN cy/ioBoi cucremMu. IIpobsiema
HeoOXiiHOCTI pedopMyBaHHA CyJIOBOI CHCTEMH YKpalHM HaspiBajda 1
obroBoproBajiacsi JIaBHO, OJHAK caMe 2010 PpiK IPHHIC PAA 3MiH, IO
3yMOBWJIN NPpUHHATTA 3akoHy «IIpo cyzoycerpiit i craTyc cyamiB» [24, c. 91].

TakuM 4YMHOM, KpHUMiHa/JIbHA IpOIleCyayibHA IOJIITHKA MEPIoy 2002-
2010 pp. Majia CBOI XapakKTepHi 0cCOOJIMBOCTI, fAKi, B TIepIIy 4Yepry,
BU3HAYAJINCA CHCTEMHHUMH 3MiHAaMU 1 JONOBHEHHSIMHU KPHUMIHAJIbHOTO
MPOIECYAIPHOTO 3aKOHOJIABCTBA YKpPaiHU, KPUMIHAJIbHOIO MPOIECYaTbHOIO
171€0JIOTIEIO.
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